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IS TRODUCTION. 


When claims to alarge amount are placed in ap- 
peal before the Presidentand Heads of Department. they 
necessarily call for the examination of a multiplicity of 
documents, which, whenin manuscript, appear tedious, 
and are read with great difficulty by the Tribunal to 
whom appeals are made. Nor will the other important 
concerns of the executive Department admit of teume for 
the satisfactory perusal of a mass of separate vouchers 
and papers. . 

With a sincere desire to give the Government all 
the information relating to his claims, the present claim- 
ant has been induced to place before the proper Tribunal 
his case in tts present shape. Inthe exercise of that li- 
berty which belongs to every independent mind, he has 
made such notes and remarks on other documents as 
have animmediate bearing on his claims, as the necesst- 
ty of his defence required. 

In our defence, we may be allowed to express our wrongs 
with honest indignation, especially wf principles are set up 


m bar of ourjust rights ; and opposed, as we believe, to eve- 


ry maxim of law and reason. The mstakes of the 3d Audi- 
tor may be excused, but to attempt to invalidate a contract and 
principles established in a former settlement, is an abuse of pow- 
er, that immediately concerns the nation’s honor and the peace 
of society. The present claimant, however, disclaims any dis- 


respect to the authorities of Government, or any considera- 
tions but those of personal regard to the Accounting Officers. 


Every person ts interested in all pecuniary claims 
upon the United States, and as each contributes a portion 
to the national treasure, so every citizen must rejoice tn 
the adminisiration of strict and umnartial justice, in 


whatsoever reiates to the distribution of the public funds. 


These Documents, Correspondence and Kemon- 
strance, were not commenced or printed with any view 
of being placed before Congress or the public, except 
only, un an eventual appeal to that august body 
for a redress of grievance from the decisions of the Ac- 
counting Officers of the Treasury Department. This is 
the right of the humblest citazen as exercised in the must 
arbitrary governments. Andunder the peculiar circum 
stances of the present case, should the claimant be driven 
to seek for justice to the nighest Tribunal prescribed by the 
Constitution, altho’ he naught reasonably complain—still 
he only regrets the delay which has resulted in the loss of a 
session of Congress. But as the gentleman who now pre- 
sides over the War Department has declared he will de- 
cide, and decide promptly on all the claims and that the 
present claimant should receive the benefit of every decis- 
zon as granted to others in similar cases ; the undersigned 
rests his cause with perfect confidence of recewing 
eventual justice. 3 


REMONSTRANCE, &. 
ODO x 


_ "Tue undersigned, late Contractor for the supply of 
the Troops and Armies of the United States during 
the late war, having suffered many grievances, in conse- 
quence of that rule of justice and equity being withheld 
from him, which is believed to have been administered 
to others by the proper department, is now compelled to 
make known, in a solemn and condensed form, his man- 
ifold wrongs, and to appeal for redress to the well-known 
justice of the Government, under the decisions, laws 
and Constitution of his country. 

__ And notwithstanding the presumed popularity of ihe 
third Auditor, who has rejected his claims or referred 
them to the second Comptroler, the undersigned will fear- 
lessly and positively declare, before God, his country and 
the world, that the third ‘Auditor has been guilty of 
manifest perversion, in his construction of the Law and 
the Contracts, of misstatement of facts, and is false in 
his premises and principles, and erroneous in his arith- 
metical statements. 

That he has assumed dictatorial powers in equity, 
which alone have been exercised and belong of right to 
the War Department, or to Congress.—( See note A. ) 
~ That he has denied, that the casks and packages have 
been paid for by the United States, in the settlement of 
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Contractors’ accounts, when the facts are fully recorded 
that for troops on the march, or on board of transports, 
casks and packages have been always paid for at a fair val- 
uation.—(B.) 

He denies to the claimant a general principle in- ~ 
volving the payment of casks in past cases as not appli- 
cable to the present, differing only in the amount of the 
claim.—(B. ) 

That when packages have been captured by the ene- 
my, or destroyed by the troops of the United States— 
which packages and boxes are requisite and necessary for 
the transportation of the provisions, he denies that they 
should be paid for, when the sixth article of the contract 
expressly provides for the payment.—(a. ) 

-He denies to the present claimant the same jus- 
tice and equity that has been granted by an original and 
general decision of the War Department, dated October 
13, 1814, granting pay for casks and packages to anoth- 
er claimant.—(B.) eae | 

He allows. no. validity to the decision of the Honor- 
able Secretary of War, of 27th January, 1816, directing 
in general terms the accounting officers to grant all con- 
tractors’ claims for requisitions made on the contractors, 
which requisitions were not authorized by the contract.— 
(«) ae | 

He denies the claimant official copies of decisions 
of the War Department, made in other cases for 
similar and like compensation, which, decisions by every 
rule ofthis Government, are the property of the people, 
and every citizen is entitled to.acopy who has claims on 
the United States.—(p.) pei 

He denies to the claimant official copies of his own 
documents, which documents are of vital importance in 
the prosecution of his claims.—(p.). es ae 

He denies a condensed report of the gallons or gills 
of Whiskey actually furnished by the claimantto the use 
of the United States after the passage of a law. by Con- 
gress laying a tax on Whiskey, distilled within the United 
States, and that he has insulted the honor and dignity ef 


~s 
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the United States, by alledging that he will not furnish ~ 
documents that may raise or establish charges against the 

United States.—(D.) _. , ye 
_ That instead of referring, as justice and humanity would 
dictate, the party aggrieved by an act of Congress, passed 


k 


2Ath July, 1813, (laid for wise and beneficial purposes) to 


that august body for redress of the grievance, which act to 
the party ag rieved was “ex post facto,” and unequivocal- 
ly mopar t ear contract to the full amount of the Tax, he 
has arrogantly dismissed the claim by that favorite and 


magic word, “ inadmissible.” —(E.) 


That he has erroneously alledged that the late contrac- 
tor received 12 1-2 per cenit, the wastage on the gross a 
mount, and one cent for the issue of each ration of the pro- 
vision delivered on board of transports inthe descent of the 
St. Lawrence, in'1813, as well as on the netamountissued 
on the termination of the expedition, when in fact nocred+ 
it has been granted to ihe late contractor for the perquis# 
ites on.the gross or ncé amount of provisions issued, al- 
though the services and duty were performed by the A+ 
gents of the contractor, by the express orders of ize com- 
manding, General.—(F.)—— He has denied the late cor 
tractor compensation for being compelled, contrary to 
every. stipulation of his contract, to reecive an excess of 
306,338 Rations of Flour over the other component parts 
of. the rations left in deposit by, Augustus Porter, and 
British captured Flour : That the damages for this 
breach of the contract is at a moderate estimate $9,190 14 


cents, and that the contractor was not bound to issue’ any 
of the above deposit.—(¢-) | 

That the general decision of the War Department, of 
27th January, 1816, requires the accounting officer to 
grant damages for the issue of provisions not warranted 
by the contract.—(G.) That the third Auditor has ob- 
jected to this claim, by alledging that the contractor re- 
ceived the provisions without objection, when it must 
have been well known thot he ded object, and. pro- 
tested against receiving. the provisions in unequal 
proportions, and that his letter of protest was duly 


epg and a Has Rien’, in the records of the War! Of. 
fice. —(G.) | 

That he has irrelevantly replied to this claim, by 1 insinu: 
ating that the claimant left a deposit in unequal propor- 
tions, and instances one place of deposit only ; whereas, 
had he stated all the circumstances, it would have beer 
seen that the general mass of deposits left by the contrac 
tor was in equal proportions, or nearly so, within the state 
of New-York ; and that they were received by the order 
of the War Department, and that this constituted no com- 
plaint on the part of his successor, or objection on the part 
of Government, is admitted, but, on the contrary, he, 
W. D. Chever, successor to the present claimant, ac- 
knowledges emphatically i in an Official letter, directed ‘to 
the acconntant’s Department, that the deposits being wne- 
qual in the component parts constituted no objection on 
ius part, and that he was bound by his contract to 
receive them at any place or post, and that these de- 
posits were essential to the fulfillment of his contract 
with the United States. And yet the third Auditor has 
denied to the present claimant an official copy of W. D. 
Chever’s letter, so essential to the refutation’ of the im- 
proper remarks of the third Auditor.—(n.) 

That he has erroneously alledged, that, in September, 
1815, and in January, 1816, when the contractor actual- 
ly received payment of monies long due him from the 
United States, the contractor was not a sufferer. 
He unblushingly alledges, “the deferred payment was 
made in September 1815, in treasury notes, believed to 
be from 3 to 4 per cent above par,” when in fact full 
testimony has been given in certificates of Messrs. 
Prime,. Ward, and Sands, and others, that treasury notes 
were at that time from 8 57-100 to 11 per cent below 
specie ; and in truth treasury notes were not known to 
pe above specie at any time.—(1.) 

That the contractor furnished a certificate of the cash- 
ier of the State Bank at Albany, showing $7,839 22-100 

to have been paid by him in interest for “funds borrowed 
to purchase Government supplies, between 1813 and 
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1816, a small part having been borrowed in. 1813 ;—~ 
That i in objecting to this claim for interest, the third Au- 
ditor has disingenuously asked the second Conaptr oller, 
“if interest can be claimed on loans made in 1813 ?”— 
‘Thus substituting the minor for the major proposition.— 
(x. )—Contrary. to the rule of truth, and every principle 
of justice. —(K.) 

That the third Auditor has not replied or remarked to 
the claim of the contractor in his letter of 18th Septem- 
ber, 1823, for damages and interest on his protested and 
dishondted bills ae aaes on the U. States, i in 1814, for 
200,000 Dollars.—(xk.) —. 

That he has disregar ded the unqualified instructions 
and general decisions of the War Department of 27th 
January, 1816, which thus directs: ‘“ The aceountant 
in settling the accounts of contractors for 1814-15, will 
allow all. claims, supported by evidence, of loss sustain: 
ed by payment of interest, or damages in consequence 
of the Department being unable to make the necessary 
advances.” 

That he has been in the habit of calling on the Sec- 
coe of War for special decisions, making special what 
ought to be general, and by his own confession purpose- 
ly concealing those decisions from the public by bury- 
ing them in the mass of documents of his office. 

‘That in suspended claims for hides of bullocks eap- 
tured or destroyed by the ememy, which bullocks were 
slaughtered on the Niagara frontiers for the use of the 
army, he has said, that they must not be paid for, because 
the hide was not necessary to the transportation of the 
bullock, although the third article of the Contract de- 
clares that all articles necessarily used in transportation, 
shall be paid for at a fair price or valuation ; this claim 
for $1750 was suspended in former settlement of 1815. 

That he has denied the opening’ of an account for the 
correction of an error, in fact, if the correction should 
operate against the U. States, and constantly pleads a 
settled or concluded account (L) against a solvent claim- 
ant, for an unseti!led item or balance, and for a service 
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proved and admitted, continually repeating “ the account 
was closed, and finally disposed of by a former settle- 
meni,”—and although the balance claimed was for a dis- 
tinct service, and equivalents rendered, and not embracedin 
former accounts. Yet he has suggested to the second — 
Comptroller, and given his opinion, that a prineiple (not 
an error) involving a construction of the Law or Con- 
tract, may be overruled against any person who has or 
may have pecuniary transactions with the U. States, at 
any period however remote, and although they may have 
been settled by and passed the ordeal of the Treasury 
department, and the competent authorities of this Go- 
vernment, provided they go as an offset or a charge to an 
individual claimant, to the prejudice of his reputation, the 
injury of his repose, destruction of his property, and: to 
the ruin of himself, his friends, and family : thus virtually 
impeaching the previous acts of this government, by. cal- 
ling in question the principles and decisions of the: War 
department, as his caprice or whim may dictate; making 
his own statement of facts, and construction of contracts, 
to suit his own views and to meet his: own-wishes.---(See 
his suggestion to second Comptroller. ): 

That the exercise of such an awful prerogative is: ty~ 
rannical, dangerous, and oppressive, and in the:-language 
of enlightened and impartial’civilians ‘such ‘pretensions 
alone are dangerous as precedents, alarming and oppres- 
sive to every citizen, destructive to the peace of’ society, 
and of the civil institutions of otr country, established 
by. a profusion of blood and treasure.: such: principles 
may, indeed, save the nation’s money, but at the expense 
of the nation’s honor, and at'the sacrifice of the known 
Jaws of the U. States, and ofthe common law of the land. 

That, in the assumption of those unheard of powers he 
has wilfully or blindly committed the grossest errors: and 
blunders, admitting, (which. is totally: denied): the new 
principle which he has set up as the rule’ which ought:to 
have Nabe ao former settlement.---(See: his stater 
ment. 
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- That he has stated, that 768,320 rations of flour, dex 
posited under the claimants contract, dated Nov. 7, 181 1, 
which he was ordered to take up within the existing peri- 
od of that contract, and which consequently could only 
be charged with the money price of the rations, should 
have been debited to him at the money price of the 
subsequent contract of the 25th of Feb. 1813, when 
he must have been blind, or else have known that 
the first contract made no stipulation, condition, or 
provision to carry the balance of supplies, if any, to 
the next contract, and that the second contract made 
no stipulation, condition or provision to take up in- 
ventory, or issue any rations left on hand from the first . 
contract, and consequently the government could. only 
charge the money price of each ration to the contractor 
under the special contract; (m.) that they did so, to the 
disadvantage of the contractor, by charging the gross 
amounts of deposits, at original places of deposit, instead 
of distant and subsequent places of issue, making the 
contractor responsible for losses by carriers, boatmen and 
teamsters, and all wastage and natural decay in transit, 
and lastly, wnderwriter for all hazards by sea and land: 
and this position and settlement made nine years since - 
were assumed by the present third auditor then chief 
clerk, who. now or lately has declared that the contractor 
had claims on the United States to the amount of $100,- 
000, but he would ransack. other. offices to see if he could 
not raise offsets, or establish new principles for the go- 
vernment of old settlements, and that such new positions 
and principles were the converse of all laws, and. highly 
derogatory to the justice, honor and dignity of the United 
States. (x.)—The following is an abstract of his blunders 
on: this head ;—Taking as premises, that the provisions 
(4410 barrels of flour) making 768,320 rations of 18 oz. 
eharged by. the United States at the contract price of 7th. 
Nov. 1811---4 cents, should have been charged at the con-~ 
tract: price of: 25th Feb. 1813 7 1-2 cents, making a dif- 
ference of $22,509:40-100, which statement is erroneous 
and not founded in: the contracts---that of the abeve-768,- 
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320 rations of flour 348,444. 4-9ths contained .in 2000 
barrels, were baked into hard bread at the expense and 
by order of the United States in April 1813 and estimat- 
ed_at the rate of 175 lbs of hard bread for each barrel of 
196 lbs of flour, which at the rate of 12 oz. the ration 


makes | 466,666 5-9 Rations 
Deduct therefrom the above, - - 348,444 4-9 
~ And there remains - - - 118,222 1-9 


which is the true excess of Bread rations, calculating at 
12 oz. 

The net amount of which, at 7 1-2 cents after deduct- 
ing perquisites of issue, is - STI 
~ Instead of which, the third auditor has raised a charge 
of 466,666 5-9 Rations, at 7 1-2 cents, net amount of 
which is - - - $28,875 00 
And credited 348,444 4-9ths Rations at ; ; 

four cents instead of'seven and a half 

cents, — - - - 11,324 44 4-9, 


Leaving a balance of - 17,550 55 5-9. 

These 348,444 4-9 rations, at the price 
ef seven and a half cents, amount to 21,560 00 

From which deduct the amount above | 
‘credited, - - - 11,324 44 4-9, 
| And there appears a difference and of 10,235 55 5-9, 
a gross and palpable error 

The true balance being as above stated, 7,315 00 - 

This palpable error and attempt of charging 466,666 
5-9th rations of Bread, when 348,444 5-9th rations of 
the same, were before charged, in the 766,320 rations 
above, af his new and unheard of principles had been 
correct, might have involved in utter ruin, a citizen in- 
competent to detect the error, and whose fortune was 
unequal to the amount, and yet this arithmetical state- 
ment of the third auditor is exhibited-in_all the formality 
of due deliberation, and of debit and credit after a long 
and protracted investigation ; to the great scandal of his 
department, and in direct impeachment of his boast- 
ed competency and correctness. And again, 
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The third Auditor has forgotten, or been ignorant or 
blind to the unqualified provision and stipulation of the 
contract referred to, viz. ‘That the choice of issuing 
Bread or Flour is expressly five days 1 in the week with 
the contractor, and if any gain is made by issuing bread 
instead of flour, it is decidedly at the option of the con- 
tractor to receive the rations of flour instead of bread, 
which was the case, and was so charged and settled by 
the United States in 1815. 

The Government in no instance can demand a sur- 
render of, or wrest from the contractor a right guaran- 
teed by an express stipulation of his contract, because it 
may be to their advantage to do so. And if they bake 
their deposit flour into hard bread by their own agents, 
to save it from consequent decay or condemnation, as was 
the case, they cannot compel him to receive it, except as 
flour at 18 oz. ; because the right of baking all flour hag 
been acceded to the contractor, andthe express and posi- 
tive right to issue flour or bread is secured to him “ five 
days in each week ;” and, should he have been compelled 
by any arbitrary proceeding to receive it baked into soft or 
hard bread, he calls upon the third Auditor to say by 
what legal rule of the contract it could have been charged 
to him, at any time, at any other rate than the money- 
price of the contract, 4 cents, and at the rate of 18 oz. 
for each ration, and not at 12 oz. as stated by the au- 
thority of the third Auditor. 

The only legal and true construction of the contract is 
then, that if the Government by the express consent of 
the contractor, assumes the right of baking the flour into 
bread, and afterwards calls upon the contractor to take 
it and issue it, they could only charge the same at the 
money-price 6f the contract under which he was bound 
to receive the same, which contract was that of 7th of 
November, 1811, at 4 cents, and at 18 0z.—The result 
would be as follows : 348,444 4-9th rations of flour con- 
tained in 2,000 bbls. baked into hard bread, and are said 
to have been delivered to the contractor’s agent at 175 


Ibs. of hard bread for ot barrel, making 350,000 Ibs. 
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which at the legal rate of 18 oz. for each ration is, 
311,111 11-100 rations, amounting to, after deduct- 
ing wastage and percentage of issue at four cents— 
$10,111 11 11-100.—Now the U. States have by their 
own act charged the contractor in the settlement of 1815 
with the same rations at 4 cents, deducting perquisites 
of issue, wastage, &c. $11,324 44 4-9th—so that the 
third Auditor stands convicted of mvolving the Govern- | 
ment in an error, which, if corrected, will now be to the 
debit of the United States, and to the credit of the con- 
tractor of $1,213 33 33-100.—Yet the third Auditor has: 
wilfully or blindly, attempted to impeach the former set-: 
tlement of his predecessor, which settlement was legally 
in favor of the United States.* Se 
The late contractor cannot close these remarks with- 
out stating that he holds the principle to be self-evi- 
dent, that the Government, in the settlement of every 
item in accounts with individuals, are bound to sanction 
the acts of their authorised functionaries, and make them 
valid ; and it would be a contradiction to usage, to the 
common law, and to reason, to suppose that the power 
of a new Secretary of War, after a lapse of years, or a: 
new Auditor, could nullify the official acts of his prede- 
cessor. ‘This indeed would be assuming a prerogative 
that Legislative bodies seldom have exercised, and which > 
is forbid by sound policy and justice.—(But as To nis 
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* 12 oz. pork and 18 oz. of bread or flour ig a ration between the con- 
tractor and the United States. The officer of the Army may say, (from 
his own option or pleasure) “I wi!l receive 8 oz. of mess pork and 12 oz. 
biscuit in lieu of prime pork or soft bread.”—But the original condition 
between the U. States and the contractor is the rule of settlement. 

The premises of the third Auditor are based on the presumption that 
the contractor commuted with the officers at 12 oz. of hard bread in 
Jieu of 18 oz. of soft bread, and that he ought therefore io be charged for 
the provisions detivered to him at the same rate—which, to say the least 
of it, is an assumption not warranted by the contract or the facts; he 
tnight as well say, the contractor has often times commuted with the of- 
ficers by. giving them money in lieu of provisions, therefore the contractor 
shall account for rations we have delivered him, at the rate of the commu- 
tation, instead of the money-price of the ration. Now the rations when 
delivered to the contractor are charged to him in money and not in kind, 
with the wastage and perquisite of issue first deducted—and, according to 
the usage and rules of settiement, he is only accountable at the money- 
price of the contract under which he received them. 
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OWN CASE, HE SCORNS TO PLEAD A SETTLED ACCOUNT, IF IN 
THAT SETTLEMENT a@n error wn fact HAS BEEN MADE A- 
GAINST THE Unitep States.)-——That, however, he denies, 
_and confidently rests on his reply to the third Auditor 
of 6th October last, as a full and complete refutation of 
the new principle set up by him.—(Sce opinions of 
Spencer, Kent, and Emmett.) — 
_ Let us calmly look back and see what the contractor 
has done to deserve the evasions and procrastinations of 
the third Auditor. Let us see whether the official acts of 
the injured party have not been marked with a spirit of 
consistency and honor, that stamps the suggestions and 
remarks of that officer with a character that would violate 
the public faith, prostrate the laws, and destroy one of 
the fundamental and sacred principles of the Constitu- 
tion.—And is the painful silence, the patient forbear- 
ance under the wrongs which the undersigned has so 
long and so seriously suffered, never to end ? 
Has the late contractor ever received any compensa- 
_tion from the United States, as acting Quarter-Master, for 
himself or his agents, for the transportation of public 
supplies on the waters leading to Lake Ontario, during 
the late war, and on the northern frontier after the dis- 
aster of the Campaign of 1813.—(Sce Orders of War 
_ Department and correspondence.) 
Was not the transportation done with economy, at re- 
duced prices, and with a full and entire accountability for 
_all the articles transported ; and did not the late contract- 
or assume in the absence of store-keepers, and in the de- 
ficiency of the staff, the gross amount of public provis- 
ions at the original place of deposit, instead of subse- 
quent and distant places of issue, thus saving the United 
States from the loss of a single ration ? (See forms 
and manner of transportation, &c.) : 
_ Have the United States or their officers ever legally 

charged the contractor with a default or deficiency of 
supply under the trying exigencies of the times, and the 
distant position and places and post of issue °—( See leé- 
ter of James Madison, late president ; John Armstrong, 
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late Secretary of War, and colonel Macomb, tate Ma- 
jor-Greneral.) BP. | 

Have the profits exceeded a reasonable compensation, 
and under all the hazards of numbers, amount, and a long 
year of prospective uncertainty, have they been commensu- 

‘rate to the profits of an ordinary mercantile transaction ? 
_ Has the ration within the State of New-York cost the 
Government over the ‘contract price, and was not that. 
price low, when compared to the then high price of pro- 
“Wsions fs, Oe eh ee , 
_ Have not the terms of the contracts made by him since 
1809 been the lowest, and have not the proposals been 
‘public, fair and open to every competitor, and have they 
not always been promulgated to the people several 
‘months before they were made’? 

Did he not in his ‘first contract with the United States 
‘sacrifice 1 cent and 2 mills on each ration for a period 
of seventeen months, by being compelled to take less 
‘than his original. proposal, notwithstanding that original 
sPEOP ORS. was two cents per ‘ration less than any other 

egal bid P—(o.) | 

. Did he not relinquish seven mills on each ‘ration 
for the port of New-York and for ‘Greenbush, in 
his last contract of 25th February, 1813, with a spirit of 
consistency and liberality, and with a view of conforming 
to his original proposal, when in fact that proposal was 
‘hot accepted at the time, and the subsequent rise in the 
‘price of.provision authorised the additional price? Let 
officicial documents speak—(See letter of 10th Septem- 
ber, 1823, to the third Auditor. ) Mine 
_ Did he not sustain the land transportation of Eighty 
Thousand Dollars value of Flour ‘and Whiskey from 
southern Atlantic ports to New-York, when the coast 
and harbor were effectually blockaded, and had he ship- 
-ped them as he had a right to do by the consent 6f the 
Department, and by the stipulation in his proposal, the 
whole would have been captured, and the loss of the U. 
States would have been to the full amount of the ship- 
ment.—(P.) PAR Pt 
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Did not the acting secretary of War, and secretary of 
the Treasury offer and invite proposals to receive subscrip- 
tions to the loan of twelve millions, in 1815, and by his let- 
ter to the present claimant agree to take the Warrant then 
due by the United States to the amount of 181,000 dollars 
as a part of the subscription aforesaid, 100 in stock for 95 
of the debt, and when the proposal was accepted, was 
‘the stock given, or a satisfactory explanation, for this 
breach of faith r—(Sce secretary A. Dallas’ letter.) 

Did not General Wade Hampton invade and usurp 
the right of the contractor, jeopardise the campaign of 
1813 by establishing a military commissariat, and has 
full indemnity been granted, although Government ‘ac- 
‘knowledge the outrage, and have granted a part in miti- 
gation ?—Balance due $4,500. 

Did ‘not the contractor relmquish the perquisites of 
‘of 12 1-2 per cent, and one cent for issue for all the large 
‘amount of provision deposited by him, and left on hand 
on the Ist of June, 1814, which percentages were his by 
law and by contract, and would have amounted to a rea- 
sonable profit of and was not this waived 
‘to the advantage of the United States in their new con- 
tract, or contemplated commissariat ? And what has he 
‘received in return? Let facts and an impartial people 
‘testify.—(NSee letter 10th Sept. 1823.) 

Has he ever asked a favor of any administration, or re- 
‘quired decisions not applicable to every man’s condition, 
and to every citizen’s case ? 

Has he not suffered a loss, by the rule of allowance to 
others, for furnisiing casks, boxes, and packages, used 
and kept by the Government, of $25,908 61 and a fur- 
‘ther loss of casks and packages captured by the enemy 
‘and destroyed by the troops of the U. States of $4,805 86. 
aae('Q: ) 

Mis he ever received the 12 1-2 percent on the gross 
‘amount, or the net amount of issue, to the troops in the 
descent of the St. Lawrence in 1813? and yet the third 
auditors remark shows most clearly that it is his right, but 
he pleads that the perquisite of this issue should be a bar 
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to the claim for the loss of packages and vessels belonging 
_to the contractor in carrying the provision in the descent 
aforesaid: thus pleading the allowance under the stipula- 
tion of one article of the contract against the positive stip- 
ulation of a distinct article.—(F) | 
Has he ever received any damages, for the excess 
of one component part of the ration, over the others, of 
.Porter’s deposit, and captured flour, which is g9,190 
14-100.—(R) | 
Has he received the amount of transportation of provis- 
ions, intended for deposit, or in transit for that purpose, 
_at Canandaigua and Genesee river, his agent being subse- 
_quently directed to remove immediately the said supplies 
-_ as a substitute for those that had been captured and des- 
troyed by the invasion of the Niagara frontier, and which 
supplies were promptly furnished by order of the Com- 
_manding General without availing himself of his legal 
right of 30 days notice on the sudden call, and for the 
_immediate subsistence of the Militia enroled in the ser- 
vice ; although payment of the said transportation is 
provided for in the spirit and meaning of the third article 
of the contract, and the decision of the Secretary of War 
of 27th July 1816, amounting to $13,136 24.—(s) 
Has not the contractor suffered a loss of interest and 
damages by his drafts being protested, which from the - 
time of unquestionable and acknowledged right to draw, 
to the time the precise balance was ascertained, would 
be together by the rule as paid to others—g35,625 00. 
wae, 
rie did he not receive the official uledge of the Hon- 
orable Secretary of War that the balance should amme- 
«diately be paid him on the settlement of his accounts ? 
And does not the contract likewise solemnly declare, 
that the United States shall enmediately pay all balan- 
ces? Yet the payment was delayed with the loss of in- 
terest from March, 1815, to January, 1816, (amounting 
to $16,000) and then paid in Treasury Notes, at 8to 1] 
per cent below par, making a further loss of $22,114 
20-00.—-( F.) 


| 
| 
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Have not decisions been made by the department grant- 
ing in some cases in general, in others, in special terms, 
allowances for loss on treasury notes, protested bills, and 
deferred payment ; while, indemnification to the present 
claimant has constantly been evaded, notwithstanding his 
frequent remonstrances? (See Correspondence.) And 
is not the present claimant the greatest sufferer in a tax 
laid on one of the essential articles which he was bound to 
supply under the contract solemnly made by the public 
functionaries, before any official notice or law had been 
promulgated, taxing the said articles, which by the certi- 
ficate of respectable distillers raised the price of the arti-- 
cle 20 cents per gallon.—At 14 1-2 cents per gallon the 
minimum damages, based on the return of gallons distill- 
edin 1814, and the duties that occurred in 1815, the most 
favorable data for the Government, absolutely impaired — 
his contract to the amount of $45,709 51-100. (v) 

After these facts and the considerations that follow, how 


could the undersigned hesitate in making known his de- 


mands growing out of the positive conditions of his con- 
tracts, and recognised by the administration in favor of 
others, under circumstances deemed not more favorable 
than his own. Should the undersigned have hesitated, it 
would have been an acknowledgment of the weakness of 
his cause, or at least an admission that he had not the 
ability to establish his claims for exact and entire justice. 
He feels assured, however, by a consciousness of his own 
integrity that justice will be granted to him by his country, 
and he fully and confidently reposes for a redress of his 
wrongs and the eventual accomplishment of his legitimate 
rights in the representatives of a just and enlightened peo- 
ple, and in the mean time, does in the most solemn and 
formal manner protest against the acts of the third Audi-. 
tor, believing as he does that he has not acted by au- 
thority of the Government or head of the war department. 
But if his official conduct has been sanctioned by the 
Head of the Department, the undersigned does.as free- 
ly and solemnly protest against the said acts—in denying 
him the just rights of a citizen, in refusing him copies of 
Ais own documents, so necessary in case of accident to the 
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War Office, and in refusing him copies of decisions made 
from time to time, which decisions may have given cred- 
its to other contractors inthesettlement of their accounts. 
—HHe protests against the report of the third Auditor as a 
mass of errors, misrepresentations and false reasoning. 
from facts neither established, nor possible to be estab- 
lished ; and as the under sioned’s life is uncertain, he is 
bound by the most sacred obligation to his children, to 
demand that this protest be placed on the files of the 
‘War Department, and likewise another copy to be filed 
with the records of his accounts. 


ELBERT ANDERSON, 


_ NOTES AND REFERENCES TO FACTS, jot 
\ wi GQ d«<= 


(.) The duty of the third Auditor is to examine ac- 
counts and facts of the service being performed, and if 
_ any dispute arises as to the construction of the law and 
contracts, the Secretary of War decides as well as on the 
equity of the claim. The Comptroller is the Law-Ofh- 
cer, and appeals are made to him frem the decision of 
_the Secretary on the law and contracts, and from him to 
__ Congress. | That the third Auditor has assumed all the 
powers of three distinct branches of Government, is evi- 
~ dent to any person who will read his extraordinary report 
on the contractor’s claims.—NSee remarks on 3, 7 and 8 
claim, and his suggestions to second Comptroller. ) 


S 
 (n.) In the settlement of contractor’s accounts, the 


cases, are numerous, ‘n which boxes and packages have 
_been paid for by the United States, and always for troops 
‘on the march, or on board of transports; the officer re- 
ceiving the provision, merely gives an endorsement on 
the back of the abstract, for the number of casks or pack- 
ages. ‘The first issue the present claimant made, was to 
a detachment bound to N. Orleans, in 1809. The Sec- 


retary of War, William Eustis, ordered the casks to be 
paid for. | 


(Sixth article of the contract.) 


_. (e.)_ That all losses sustained by depredation of an 
enemy, or by means of the troops of the U. States, m ar- 
‘ ph : Cc geo) le 
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ticles intended to compose rations, &c. as well as in 
OTHER PROPERTY NECESSARILY USED IN TRANSPORTING THE 
same, Shall be paid for at the contract price of the ra- 
tions, &c. “ and at an appraised value of the other arte- 
cles, on the deposition of one or more creditable charac- 
ters, and the certificate of a commissioned officer, when 
the same can be obtained, ascertaining the circumstance 
of the loss and the amount of articles for which compen- 
sation is claimed.” 

(s.) On the books of the War Office the following 
decision is recorded : 


War Department, October 13, 1814. 
SIR, 


Your letter of 3d inst: inclosing the contract, cor- 
respondence and accounts‘of James Byers, Esq. contrac- 
_ tor, has been received. 

The question submitted to this Department, appears 
to have been anticipated in Mr. Byers’ proposal of Jan- 
uary 27th, 1812, to furnish the deposits” referred:to, re- 
serving to himself a claim on the Government for reason- 
able and equitable allowances beyond the price ’stipulat- 
ed in his contract for all supplies furnished ‘before that 
contract should take effect. 

It does not appear by the contract referred to, that 

Mr. Byers was bound to furnish casks ‘and boxes, ,—Or, 
tn other words, it docs appear that when the rations 
were issued the casks and boxes belonged to the contrac- 
tor ; if, therefore, the casks, boxes, &c, have not been re- 
turned to him, and are charged at a fair price, the a- 
mount should be passed to hes credit. 

I am, sir, very respectfully, 
Your obedient servant, 
(Signed) JAS. MONROE. 

Colonel T, LEAR, 

Accountant War Deparinent, 


After the lapse’ of several months, and at the time the 
present claimant’s casks account was presented, the fol- 
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jowing uterpolation and <odicil was added and. interlin-, 
ed to she decument on the files of the Accountant De-. 
parunent, the original record in the books,of the war 
office remains unaltered, as. above.. iy 

“The. above allowance,, to. Mr. ‘Byers. for casks and, 
boxes, was intended to compensate. him. for his trouble, 
and expense sustained in supplying rations, and making, 
deposits before his contract commenced, and no allowance, 
for casks or boxes must,be,made except in cases.of. spe- 
cial contract with.this Department. , 

(Signed). JAMES MONROE... 
el. Aieeetasn 
Account.. War Dept.” 


(c) It wail not be denied that a. requisition, for a de- 
posit: must necessarily, embrace the packages as,much as 
an order for goods,on the other side.of the Atlantic, na- 
turally implies.that the importer shall put them in packa- 
ges; yet: the merchant. on the other side charges the 
packages, and the purchaser on this side. in usage, and 
law is.bound.to pay the value... Hence, the requisition for 
deposits of provision is authorised by the contract, but 
the packages are not.authorised by the contract, and as 
the Government never claim the packages after they have 
been emptied of their.contents in the current issue of con- 
tractors, so when they forcibly hold them and never return 
them to the contractor, they must clearly be paid for, and 
by Mr..Crawford’s general decision of 27th of January, 
the U. States are. bound to pay the value of the packages. 
(See. the. argument on file on this claim, and the opinions 
of Pinckney, Emmet, Kent and Spencer, marked Q. . 
inp) < Bee correspondence with third auditor, letter to 
him 13th and 25th Sept. and his reply the 26th, in which 
he confirms the verbal,statements alluded to in previous 
correspondence... The decision. of all the courts in the 
U. States,are recorded for the use and benefit of the peo- 
ple and the Contitution of the U. States, as well as the 
individual states, recognises the right of every citizen to 
demand access to these records as well as all other records 

that haye a bearing on his rights and claims. The third 
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an'tor has plead against the just claims of the contractor, 
that documents to check the demand may have been des-. 
treved by the burning of the War office in 1814; and if 
claimants are deprived of official copies of their own do- 
cuments now on file, what would be the consequence in 
case of a second accident to the original document az 

officially recorded. The amount of whiskey issued, is on 
file, and could be furnished in one line, yet this is denied. 
- (£) See third auditor’s report on whiskey claam.—The 
Constitution of the U. States expressly guarrantees to the 
citizens that no law shall be ‘made impairing contracts.” 
(See Ist article, 10th section of the Constitution.) It is 
expressly asserted by a British minister, and is his boast, 
that the Legislature (of Great Britain,) has never harbor- 
ed the intention of enacting regulations which might in- 
validate a national compact, or affect the sacred tenor of 
ergagements contracted between individuals.” © (See 
letter in American state papers, vol. 1, page 244.) 

(®) The gross amount of perquisites on provisions in 


descent of the St. Lawrence was 10,273,40 
- The amount after deducting the provisions lost on the 
passage was 5,749,69 


Neither of the above amounts appear in the Contractor’e 
accounts. See third auditor’s report on claim 3d, conclu- 
ding remark and the contractor’s refutation in his reply 
and statement. . 
~ (G) See his remarks on claim 7th, and also the con- 
tract dated 25th Feb. 1813, also the decision of See. 
Crawford, dated 27th Jan. 1816, directing the accountant 
to pay “all losses sustained upon the issue of rations not 
requirable by the contract.” See also the contractor’s 
letter of protest, dated Fort George, U. C. 18th 
July, 1813. a’ 

(u.) See the contractor’s letters dated 13th and 25th 
September 1823, to the third Auditor and his reply dated 
26th September, 1824 refusing to give the documents ¢all- 
ed for by the contractor. | 


23 


'(1) “Extract from the report of the third Auditor om 
claim 8th. 

_ $181,243 57, reported 14 March 1615, paid 5 Jan. 1816. 

D0;490° 49... “Sie i 2d he ny /f “« 28 Aug. 1815. 

Airey hyOo God, 48 July “ ‘“ 5 Jan. 1816. 
that the first balance of $181,243 57 andthe third balance. 
of $7,389 34-100 it is found were paid in January 1816 
in treasury notes, dated the 21st of that month, bearing, 
interest until paid or funded, about which time. treasury 
votes it is understood were from 3 to 4 per cent above par,, 

. * The second balance of $56,756 43-100 was remitted 
to My. Anderson in August 1815 in treasury notes, at 
which time treasury notes were also above par.” 

Extract from the certificate of Prime, Ward and Sands, 
and Nevins and Townsend, which is certified by a com- 
missioner and dated New-York Nov. 10, 1823. 

‘We hereby certify that upon an examination of our 
books it appears that U. 8. treasury notes in this market 
were on the first of September, 1815, at 89 per cent pay- 
able in specie, and on the Lith of Jan. 1816 at 91 43-100 
per cent, payable in specie.” ' 

The ditterence between the value of the treasury notes 
received by the contractor and specie at the time they were 
received as certified above, was $22,114 20-100 

(x.) ‘The exhibition of that certificate was made mere 
ty to show that the joint capital, of the contractor and his 
associates were insufficient to enable them to fulfil the su- 
pulations of the contract, without advances from or pay- 
ments by the government, or loans from banks—and it isa 
principle of common law recognized by all our courts that 
the non-payment of a sum or balance due, is full proof of 
the loss of interest, which necessarily follows the original 
debt, until both principle and interest are finally paid. 
{ See reply on claim 8th, and opinions T|—[ See decision 
of Sec. Crawford of 27ih Jan. 1816. ] 
 (.) ~The government in 1814 charged me with provi- 
sions said to have heen leftin deposit by A. Porter amount- 
ing to $2593 78—and although it is admitted that these 
provisions were mine, and that of course the charge was 
wrong, the third Auditor refuses to allow the claim for 
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the ainount, because the account he says is closed—and 
DECHUSE also that he erroneously gave A. Porter credit for 
the amount, which error the claimant pointed out at the time 
it was made, and now furnishes full and ample testimony 
on the subject. [See third Auditor's objection to clavms~ 
2, 3; 4; 5 and 6.] 

‘(.) Extract from the contract made with Gen. Dear- 
born for the issue of the provisions which had been de- 
posited by ‘the contractor during the year ending the 31st. 
of May 1813.—Article first,’ 

“That an inventory shall be taken as ‘soon as’ possible 
which shall comprise all such supplies ‘as ‘shall have been 
actually delivered on or before the last day of May 1813, 
and ‘shall on that day remain unexpended.” © 

‘The operation of this contract is altogether retrospec- 
tive, and the price in-money‘was 14 cents per ration, and 
the price of the component part of flour 4’cents.' 

Under the contract dated 25th Feb. 1813, which went 
yato operation on the Ist of June 1813, the money price of 
_ the ration was 17 1-2, and the compound part of flour’7 1-2 
cents—this contract for deposits: aswell as:issue from de- 
posits, 1s prospective, and embraces what ‘shall be issued 
and ‘deposited, between the first of June 1813 and'31st of 
May 1814 at the money’ price 17 1-2 cents. [See con- 
tract. | 

‘These simple facts prove conclusively that the settle- 
ment of March [815 was strictly according to law andthe 
facts. And yet the third Auditor erroneously states ‘the 
provisions were deposited under the first contract to be is- 
sted under the second; and that the latter contract fixes 
theprice at 7 1-2 centsinstead of 4cents;” had he said that - 
this ought to have been the condition it would have been 
mouest, but that would not answer his purpose, and in 
iis‘eagerness to discover errors in the settlement with his 
predecessor in March 1815, he sets out by making two 
bold assertions, neither of which are true: - Now 1 will 
help him a little, and show him that it never was 
mntended by the War Department—the order of the 
Pepsrtment to General Dearborn, dated 16th: March, 
1613, alicr contract of 25th Feb. 1813, directs him ‘to 
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carry into execution the contract with the claimant te 


issue the rations of the former deposit; the. first article 
of which contract, is recited above in the contract. with 
Gen. Dearborn. (See contractor’s reply on file, and 
farther arguments and facts, dated 6th October, it 823, 


OPINIONS. 


Mr. Anderson has submitted the report of the third 
auditor to the second comptroller, and. his replies thereto, 
for my consideration; 1 do not understand that my opin- 
ion is asked relative. to. the accuracy of the principles on 
which Mr. Anderson’s. accounts were settled in March 
1815, but that it is asked as to the propriety of a re-in- 
vestigation of these principles, and of again opening that 
account. Should I have misconstrued the request made 
to me, no possibie injury or inconvenience can arise to 
Mr. Anderson, because I think he has met and most suc- 
cessfully refuted the new principles on which the items 


_of.the former account have been questioned. Indeed it 
would not be in my power to present his arguments in a 


_lught more perspicuous or forcible, than he has himself 
exhibited them. 


‘The contracts made between the Government. and an 


a eww « 


id Beet iiual can be construed.and interpreted. by no. other 


-tules or principles than, those. which govern contracts 
_ between private individuals; the same rules also which 


bind and conclude idividaials in a settlement of: accounts, 


. must conclude the Government, now. the third aiditor 
. insists that the rations of flour and hard bread, mentioned 
in his. report, should have been. charged at 71-2 cents, 


whereas they were charged only at 4 cents. This de- 


pends entirely upon the. question, whether the four in 
i question was received under the contract of 7 Nov. 1811, 


and is to be governed by its provisions or by those in the 
contract of 25th February 1813. ‘This was not a ques- 

tion of fact; or if it was, it is, not pretended that any 
mistake of the facts produced the settlement that has. 
been already made. No new fact has been discovered, 
nor has any, then supposed to be true, been ascertained 
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qo be unfounded. The question then involves only the 
egal construction of these contracts. The Government 
by its constituted agents, acting within the scope of their 
authority, agreed in the meaning and interpretation of. 
these contracts, and solemnly decided so far as it could 
decide by the final settlement and payment of that ac-— 
count, that Mr. Anderson received the flour in question 
under the contract of 7th November 1811, at four cents 
per ration. , i ihe 

Tl: is a well understood principle of the common law, 

and it is believed to be acknowledged by the highest 
tribunals of justice in the United States, and in the seve- 

yal states of the Union, that when an account is once set- 
tled and the balance is paid, both parties are precluded 
and estopped from insisting afterwards, that the settle- 
ment proceeded on a mistake of the law er on a misap- 

' prehension of the legal effect of their contract upon which 
the settlement took place. | : 
A contrary principle would be most alarming in all 
cases, but in contracts with the Government it would be 
peculiarly unjust and oppressive ; no man who had con- 
tracted with the Government, after having settled with 
it tarough its authorised agents, (the only way in which he 
could settle) upon principles acceeded to by both parties, 
could ever assure himself of a final termination of his 
contract. Ifthe Government could not be bound by 
such a settlement, in which no error of fact had taken 
place, then in as much as the statute of limitations could 
not be pleaded against the Government, such accounts 
might be overhauled at a period however remote. A 
doctrine pregnant with such consequences cannot be 
sound, neither would there be any reciprocity between 
the parties for the individual contracting with Govern- 
ment, would be clearly bound by such settlement, most 
certainly the Government ought to be equally bound. 

October 2, 1823. 
(Signed) © A. SPENCER. 
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“Mr. Anderson has submitted to me for my Opution, 
the report of Mr. Hagner, the third auditor, to Mr. Cutts, 
the second comptroller, in favor of opening the settle- 
inent of accounts made between the proper department 
of the Government and him, in March 1815, together 
with a copy of his replies to that report, and together 
with the contract of 7th Nov. 18] 1, and the filling up the 
blanks of that contract by Gen. Dearborn, and the con- 
tract of the Secretary of War of 25th of February 1813, 
and the contract of issue of the same date. | ) 

I have examined the same, and I concur entirely in the 
opinion of the Hon. Mr. Spencer, hereto annexed ; ina 
case where there is no fraud nor mistake in point of fact, 
it would appear to me to be most dangerous as a prece- 
dent, and accordingly injurious and oppressive to the 
rights of individuals for the Government to open a settle- 
ment after a lapse of years, on a suggestion of an error in 
the legal construction of the contract. Individuals are 
not permitted, (and the objection is infinitely. stronger in 
respect to the Government) to open a settled account on 
the ground of a mistake of law, when the settlement was 
made with full knowledge of all the facts. | do not un- 
derstand or apprehend, from the papers which have been 
submitted, that the settlement was made in 1815, upon 
any misconstruction of the contracts, or of the rights of 
Mr. Anderson; but be that as it may, the principles of 
sound policy as well as the established rules of law and 
of equity, forbid the opening of accounts fairly _ closed, 
upon the suggestion of any mistaken construction of law, 
or misapplication of principles. They can only be open- 
ed for fraud or mistake in matter of fact. ‘ 


abba beMiahe ici p JAMES KENT. 
New-York, October 30th, 1823. 
, D 
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“T have perused the papers submitted to me, by Mr. 
Anderson, respecting a suggestion from the third auditor 
of the treasury, to the second comptroller, that the settle- 
ment made by the Government with Mr. Anderson, im 
March 1815, (the balance of which was then paid) should 
be opened on alledged mistakes. | | 

It is scarcely my province to consider whether the al- 
legation of mistakes be or be not well founded, but I con- 
fess the examination I have been able to give the con- 
tracts, leads me. to doubt their existence. ‘The third 
auditor contends that flour deposited under the contract 
of the 7th Nov. 1811, but issued under the contract, or. 
rather after the commencement ofthe contract of 25th of 
Feb. 1813, should be charged to him at 7 cents instead 
of 4 cents per ration, as it was deposited under the con- 
tract of 7th Nov. 1811, Mr.. Anderson was only allow- 
ed for it 4. cents per ration and by the contract with Gen. 
Dearborn, he only stipulates to account fort after de- 
ducting 12 1-2 per cent for wastage, that accounting must 
be at the contract price for it, when deposited. Suppose 
Mr. Anderson had never made a second contract with 
Government, but had. closed his connection with it on the 
last of May, 1813, and had then delivered up to its agents 
this very flour, he certainly could not have demanded for 
it deduction of more than 4 cents: per ration ; nor if it 
had been wasted or lost, could he have been charged 
more. Why then should he on keeping it be charged — 
more without a special agreement ?. The contract of. 
25th Feb. 1813, makes no provision for the charge insist- 
ed on by the 3d auditor, it only agrees upon the price 
Mr. Anderson shall be allowed for the flour Ae furnishes. 
if Government had demanded 7 cents for it on the com- 
mencement of the second contract, he might have said 
“that will yield me no profit—take it and do with it what 
you lke ; 1 will purchase my own flour when I find it 
most for my advantage.” — As to the hard bread, the stores 
left by A. Porter, and the captured flour I can find no 
provision relating to them in either contract, and must 
presume they were settled for, on such terms, as at the 
tume seemed reasonable to all parties. But even if I be 
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wrong in this reasoning, and.that. the former settlement 
was erroneous, the error was in the construction of the 
contracts, which isa mere errorin law. The payment to 
Mr. Anderson, in March 1815, was voluntary, and with 
afull knowledge of all the facts and circumstances of the 
ease. Asa lawyer, then I cannot hesitate in ‘saying that 
a similar settlement between two individuals could not be 
opened, even if the statute of limitations interposed no 
objection. ‘There is no fraud: or mistake of fact, and 
neither a court of law nor of equity would entertain an 
application for that purpose... I do not believe Govern- 
ment either claims or enjoys the privilege of distegard- 
ing these principles of law and equity, which, under sim- 
ilar circumstances, individuals must abide by; and 
although the statute of limitations may not interpose:a 
legal bar against it, yet the great length of time that has 
elapsed, ought to operate on. its discretion with a force 
equal to the obligations of a law. 


THOS. ADDIS EMMETT 


New-York, Nov. 1, 1823. 
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n.) There can be no doubt that the settlement of 
1815 was correct, legal and founded on principles of the 
contract, and every person will perceive at once the e«,uity 
of the case was against the contractor by his being charg- 
ed with the provision in mass at original places of deposit — 
instead of distant and subsequent places of issue. Messrs. 
Spencer, Kent and Emmett in giving their opinion, were 
not required to confirm what was clear and plain, but they 
were required to say as jurors, whether the government 
had any power or right to call in discussion anew, the 
principles of the former settlement on the ground of m¢s- 
takes of law or contract. ‘The peace of society, the prin- 
ciples of the common law, and the rights of every citizen 
are involved in this question, those gentlemen after a care- 
ful reading and examination of the contracts &c. volunta- 
rily gave their opinions as to the correctness of the settle- 
ment of 1815, and it is hoped the question whether the 
government can dispute the principles of former settle~ 
ments is at rest forever. | 
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CORRESPONDENCE AND. ORDERS. 


War Department, Feb. 25th, 1812, 
E, Anperson Jr.—Sir, °° * re 
Your letier of the 18th inst. isreceived. Tn 
addition to the ordinary issues under your contract, you 
are required to provide rations sufficient for twenty-five 
thousand men, for two months ; calculating the issues of 
meat, to consist wholly of salted beef and pork, or nearly 
in those proportions. The object being to secure the 
flour and salted meats; the procuring of the other parts 
of the rations may be delayed for the present. Albany, 
Troy and Lansingburg, may be considered as the princi- 
pal places of deposit, but where your purchases are made 
at considerable distance from them, the removal may be 
delayed until farther advised. This may particularly ap- 
ply to purchases made in the Western parts of the state 
of New-York. | 
You will inform this Department of your progress, and 
draw your bills as you make your purchases giving re- 
gular advice. 
Respectfully 
Your ob’d’t serv’t. 
W. EUSTIS. 
Eveert ANDERSON, Jun. 


i Department of War, August 6, 1812. 
— Sir, | | 
“Your letters of July 30, and 31 have been receiy- 
ed. The deposits of provisions by Anderson and Byers 
should be inspected where they are, in order to save the. 
transportation of such as may be condemned, after which 
you will order them to those places where they may be 
wanted. | 7 : i x 
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If the transportation can be made by the Quarter-mas- 
ter-general, or in any other way to greater advantage, you 
are not under obligation to employ the contractors, but 
they are bound to make the transportation and issue ifre-. 
quired, at the public expense. In making disposition of 
your troops, you will have regard to your authority to re- 
quire Militia of the Governor of New-York—a duplicate 
copy of his order is herewith enclosed. | 
| I have &c. 

W. EUSTIS. 
Gen. HH. Dearborn. 


| Head Quarters, Greenbush, Sept. 28th, 1812. ~ 
Mr. Anderson, 
Contractor for the Army, : 

Srr—lIt will be proper for you to have on 
hand next spring, on Lake Champlain, as supplies under 
your present contract, flour, salted pork and beef, sufficient 
for rations for ten thousand men, for three months; and 
you should take measures accordingly in season. 

Yours with esteem, 


H. DEARBORN. 


Department of War, Nov. 27th, 1812. 
Sir—- 

In my letter of Oct. 29th, you were advised that 
arrangements would be made with the contractors for 
issueing the deposits of provisions, which had been re- 
quired of them. Messrs. Anderson and Byers have ex-_ 
pressed a willingness to make the issues ; and in case 
you should find it for the public interest, to employ them 
in preference to other agents—you are authorised to fill 
the blank attached to their contracts accordingly. 


I have the honor, &c. | ~ , my 
| W. BUST”, 
Maj. Gen. Henry Dearborn, Plattsburg. mh 
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Head-Quarters, Albani y December 19, 1812. 
Mir. Anderson, 


Contractor for the Army, 

Sir—You will please to remove all the flour 
provided for the Army, on the banks of the St. Lawrence, 
ne Ogdensburgh, to Russeltown, excepting such as may 

e nec essary for the current issues. 
Your humble servant, 


H. DEARBORN. 


Albany, December. 19, 1812. 
lis a 
| You will please to have on hand in the vicinity of 
Sackett’s Harbor, and to see deposited at those places by 
the fix st of Apmil, three months rations for one thousand 
men. 


H. DEARBORN. 
Mr. Anderson, Contractor. 


Head Quarters, Dec. 26, 1812. 

Mr. Anderson, 3 
Contractor for the Army—or his Agent, | 

Sir—Of the deposit, which you have been 
reauesiee by the Secretary of War, to have on Lake 
Champlain, for three month’s rations for ten thousand 
nen, you may place one thousand eight hundred bar- 
rels of flour, in suitable proportions, at one or more of the 
eee places, on boatable water leading to Oswego— 
E: Rome. Onondaga and Cayuga. 
Your humble servant, 


i. DEARBORN. 


War Departmeni, Feb. 8, 1813. 
‘Sir— 

A force from four to six thousand men may be con- 
centrated on some point of the St. Lawrence or Lake 
Ontario, and will make necessary supplies of provisions 
equal to the subsistence of this number of men for three 
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wionths, counting from the first of March next. The pta- 
ces of deposit should be Sacket’s Harbor and Oswego. 
‘The supplies you have at or near Ogdensburg need not 
enter into your calculation, as they may be required for . 
other purposes. 
I am sir, very PApeEey 
Your obedient servant, 


Elbert Anderson, Esq. JOHN ARMSTRONG. 
New- York, Feb. 13, 1813. 


Sirj— 

I last evening returned from Jersey and found 
your letters of the 8th instant. 1 immediately instructed 
my agents at Sackett’s Harbor, Oswego and Rome, to use 
every exertion to obtain the supply required for 6000 men. 
For this purpose I have transmitted funds to their credit 
in the State Bank. Shall have reason to draw on your 
department for thatrequisition as well as the currentissues 
iis last advised. Your request that I should repair to the 
Seat of Government shall be complied with as promptly as 
the nature of my business will admit. 

Ihave the honor to remain your ob’t serv’t’ _ 
E. ANDERSON, Jr. 


Hon. John Armstr ong. 


War Besite iment, March 16, 1813. 
Sin,—The Quarter-master-gencral is informed that you 
will give the necessary instructions for the i issue and safe- 
keeping of the provision which may be furnished in de- 
posit for the Army by the contractor as the warm season 
is approaching, these deposits will require particular at- 
tention, and it is presumed you will immediately make 
the arrangements for issuing agreeably to the instructions 
of this depar tment of 27th Nov. 1812. 
tT have the honor tobe 
Very respectfully, Sir, 
Your ob’tserv’t . - 

“dee | JOHN ARMSTRONG. 

Maj. Gen. Henry Dearborn, 


Sackett’s Harbor. 


| BO 


| Head Quarters, Albany, April 4, 1813. 
Kibert Anderson, Esq. 
Contractor for the State of N. York, 

Sir—You will not fail of having at Sackett’s 
Harbor, by the 20th day of the present month, one thou- 
sand barrels of pork and beef, twelve hundred barrels of 
flour, fifty thousand pounds of hard bread, six thousand 
gallons of spirits, with a due proportion of soap, vinegar 
and candles. And you will also have ready at Oswego 
by,.the 15th day of May, to be forwarded on the shortest 
notice, 200,000 complete rations; and in the mean time be 
prepared for current issues of rations for 4000 men at 
Sackett’s Harbor, and 2000 at Utica, Rome and Oswego, 
as the troops may be in greater or smaller proportion at 
_ the three last mentioned places respectively, and with 
suitable depots of rations at Green-Bush, Schenectady, 
Little-falls, Utica and Rome for supplying troops, on 
their march from Green-Bush to Lake Ontario. 

The supplies demanded by this order to be deposited 
at Sackett’s Harbor and Oswego, will be taken from the 
deposits belonging to the U. States, while the current is- 
sues will be furnished by the Contractor on the general 
stipulation of his contract. You will superintend and di- 
rect the issues of those rations which will be furnished 
from the public deposits as well as those issued under your 
present contract, you will have correct accounts kept of 
what you receive and issue from the public deposits, and 
you are hereby authorised to receive such parts of rations 
from the store-keepers, with whom they have been depos- 
ated on account of the U. States, as circumstances may 
require. 


H. DEARBORN. 


Albany, April 14, 1813. 
Sir, 

You will please to take suitable measures for hav- 
img the whole of the provisions destined for the Army, on 
the borders of Lake Ontario, in readiness for being con- 
veyed by water to Sackett’s Harbor, or to any other part 
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efscid Lake, at the shortest notice; and to have suitable 
persons to take charge of the provisions at Oswego, and 
other places where necessary. All necessary expenses 
incurred on account of the provisions, that have been de- . 
pene by you for the U. States, will be allowed by the 
Jnited States. 

Your humble servant, 

H. DEARBORN. 

Elbert Anderson, Jr. Esq. Contractor. 


[ Endorsed on the last order. | 
Col. Jenkins will be pleased to pay the Contractor, 
Mr. Anderson, for the transportation of the within pro- 
visions from the points of original deposit, to the posts of 
issue upon the production of the proper vouchers for the | 
game. | 
Sackett’'s Harbor, July 20, 1813. 
ROBERT SWARTWOODT. 


New-York, April 8, 1813. 
MIR, 

Ihave transmitted to the Accountant of the War 
Department the following letter, with the accompanying 
vouchers; that Department seems to be very dilatory in 
the examination of accounts which is of great import- 
ance to me. I shall leave this on Saturday for Albany. ~ 
KE. Jenkins, Esq. has furnished me with an order issued 
by General Dearborn, for an additional supply for the ar- 
my to the West. It requires my personal attention, and 
{ must again solicit your attention to transmitting me the 
usual advance on the newcontract. The advance on the 
new contracts have always been made much sooner than 
this period in all former cases. As my accounts are now 
furnished for February, I shall draw on your department 
for the current issues of March, estimating that issue at 
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#38,000; it will exceed that amount, as the troops ins 
erease daily in this state. 
I have the honor to remain, 
Your obedient servant, 
ELBERT ANDERSON, Jun. 
Honorable JOHN ARMSTRONG. 


Albany, April 14, 1818. 
Sir— 

I shall depend on you for not only the transpor- 
tation of the provisions for the Army on Lake Ontarvo, 
but also for the issuing the same, excepting at Niagara, 
previous to the Ist day of June next—and I trust you will 
have suitable characters employed for the purpose. 


Your’s &c. 
H. DEARBORN: 
Elbert Anderson, Jr. Esq. 


(EXTRACTS.) 


Utica, 21st Aprel, 18153. 

21R,— | 
: As soon as the provision can be forwarded frore 

Oswego to Sackett’s Harbor, | feel confident the supplies 
will be ample. Those requisitions for the first expendi- 
tures will be the most difficult, as the sub-contractor has, 
in consequence of the great and unexpected increase of 
troops, been released from furnishing any portion of the 
deposit. We have at this place and Rome, an average of 
2,000 men, and the contractor is making daily sacrifices 
to meet the current issue. The current issue for the 
harbour exceeds 4,000 men, and daily increasing. On 
the removal of the troops from Plattsburg, I directed my 
agent to cause a drove of cattle, provided for that post, 
and that had been stall-fed by me, to be drove to Sackett’s 
Harbor. I fear they have been swampt in the Chateau- 
gay woods, as] have not heard of their arrival. I have 
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this day sent a man in Chenango county to obtaim "9 head 
for the Harbour. Beef now at the Harbour, 98 per 100 
Ibs. [have made a contract with a powerful company 
of Butchers and Drovers to supply all rations of tresh - 
beef on the frontiers and the Canadas after Ist of June. 
The arrangement is distinct, and I believe, well organiz- 
ed for the beef department. Until the Ist of June great 
and heavy losses are daily accruing to myself and agents, 
in consequence of the alarming scarcity of provision. 

General Dearborn has invested me with Quarter-Mas- 
ter’s powers to transport the public provision from Cayu- 
ga and Rome to Oswego, &c. and my vouchers for those 
disbursements will be simple, and comprise the expense, 
by the voucher of the receiving and delivering store- 
keeper for the several amounts paid by them. I am rea- 
dy to give my services to effect the objects of the Secre- 
tary of war and Government; but it must be expected, 
that the Accountant of the War Department shall prompt- 
ly examine and place to my credit my vouchers as soon as 
received. If we soon move into Canada, it will be ne- 
cessary to have the line of store-keepers organized: will 
you, or the commanding General direct this to be done? 
General D. has given me some instructions on this head, 
but not sufficiently clear on one side, nor extended to 
meet the emergencies that may arise. 

Shall I close this letter by the usual cant of the Con- 
tractors, viz. of losses, &c. &c.? No; it is sufficient 
for you to know, that the campaign was fixed after you 
came into office—that the supplies had to be obtained for 
alarge force, nm a movement of troops more rapid than 
any thing that has occurred since the war, and that the 
country was previously drained of all its usual resources. 
The subsistence of the forses at this place costs three 
times the subsistence of the soldier : corn 10s. 6d.—oats 
$s. per bushel. Ail I shall do at present shall be to pray 
for the Ist of June; I shall feel so much satisfaction on 
the arrival of that day, that I shall treat allthe army. To- 
morrow | move to Cayuga to push the supplies from that 
quarter.  Quarter-master General Swartwout passed 


39 


through to-day. No news from the harbor ; last accounts 
18th; Flotilla yet in the ice. 
With sentiments of respect, 
Your ob’d’t serv’t. 


ELBERT ANDERSON, JUN. 


P. S.—Mr. Jenkins will forward to superintendant of 
public supplies, Blank forms drawn up by me at Albany, 
marked A. for delivery in deposit, and Blank form B. for 
the delivery again to the contractor, for issue. J hope 
they will be approved. 

Hon. JOHN ARMSTRONG, 

Secretary of War. 


Geneva, April 26, 1813. 

Sir 

I have no instruction what stock of provision to 
supply for Gen. Lewis’ Army. Is it expected he will be 
at York U. C. by Ist of June? Hf so, he must be suppli- 
ed from a new deposit not yet required. We have em- 
ployed all the boats we could find to transport the provis- 
ion from Cayuga to Oswego ; 700 barrels of meat have 
gone down, and about 1500 barrels flour. I hope in 
God’s name the public boats will carry them to the Har- 
bor. All the private boats have been purchased by 
Government on the Onondaga and small waters, and we 
now have to pay a great price to transport the deposit, 
meat, flour and bread to Oswego. My greatest appre- 
hensions are that the great force at the Harbor will eat us 
up, before the provision can arrive by water from Oswe- 
go. I hope my fears will be groundless. 

My principle stores will be laid up on the Cayuga, 
mouth Gennesee river, Sodus Bay and Oswego, those will 
constitute the principal depot for provisions. Will you 
say what stock is required in deposit to be conveyed 
over in case we cross ? Let me have authority to call 
for the public boats, or we shall never be able to get it 
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down to Oswege. It takes several days to goand return 
from Cayuga to Oswego. 
I remain, in haste, &c. 
Vii obedient servant, 


E. ANDERSON, Jn. 


Cayuga, April 28, 1813. 
sir— 

Since my last, Mr. Townsend has returned from 
the Harbor. Gen. Dearborn and about 1500 men had 
left there on Friday, they stood off on Saturday morning 
as I suppose for York. fam highly gratified that every 


thing relating to the supplies, required for the 15 days of 


this expedition, was promptly furnished by my agent, I. 
Foster, and that he assures me he has sufficient until 
the supplies reach him from Oswego, &c. I this day 
send down 250 barrels hard bread. We have four large 
ovens going at this place, and bake 60 barrels hard bread 
' a day, and we daily send the pork, beef and whiskey, but 
we have very few boats. I see more and more the ne- 
cessity to have some power by the General or Secretary 
of War, and that my calls for boats must and ought to be 
complied with. Iam now acting in the capacity of Quar- 
ter-Master, Contractor and Commissary. I go to 
Oswego to-day, and to the Harbor on Friday. We anx- 
iously look for good news from the Lake operation ; if it 
comes to-day it will have a good effect on the election. 
[remain with great respect, 
Your obedient servant, 
ELBERT ANDERSON, Jn. 
Hon. John Armstrong, Sect’y of War. 


Sacketi’s Harbor, May 1, 1818. 
Sir— 

Your’s of this day’s date received, in reply will 
observe that you are permitted to make use of five of the 
tenux, belonging to the Government, now at Oswego, 

for the purpose of transporting provisions from Oswego 


| 
| 
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to this plaee; or from and to such other place or places 
as may become necessary until otherwise directed ; but 
previous to any boats being sent to any place more dis- 
tant from this post than Oswego, the Commanding Officer 
at this post will be notified or consulted as to the time 
when the boats shall go further from thence than Oswe- 
so. You will please to furnish such men as may be em- 
ployed on account of Government, with rations while so 
_ employed. , 

You will furnish the necessary store room for the pro- 
vision, or direct yours to do so, and if the Commanding 
Officer at this post shall not furnish a store-keeper, you 
will appoint a proper person, and name him to the Com- 
manding Officer, for his approbation. With respect to 
issues at this post, while I have the command, consolida- 
ted returns signed by the Commanding Officers of Regi- 
giments, and approved by myself or by Capt. Charles E. 
‘Toby, my aid will be recognized. 

Jam, sir, respectfully 
act humble servant, 
JOHN CHANDLER. 


Brig. General. 
Elbert Anderson, Esq. 


New-York, May 12, 1813. 
Sir— 

When I last had the pleasure of a personal inter- 
view with Maj. Gen. Dearborn, among other instructions, 
I received the enclosed orders of April i4th—I immedi- 
ately took measures for their execution, and by Gen. 
Dearborn’s request, | wrote to Maj. Gen. Lewis, to re- 
quest him to give the earliest information of the number 
of rations required on the Niagara frontier, on the Ist of 
June; and to inform me of what amount of supplies 
would be left on that day by Mr. Porter. 

In absence of Gen. Dearborn, I had the honor to ad- 
dress a note to Gen. Chandler, commanding at Sackett’s 
Hiarbor; his reply which is annexed, embraced all the 

' ebjeets of my inquiry. 
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The Army, in its present state of organization, has 
never been directed to consolidate their provision returns, 
but every Officer commanding detachments and compa- 
nies has thought himself at liberty to draw rations on bis 
own authority, when itis well settled that the contractor 
is not bound to obey the requisition, but of the Command- 
ing Officer only. itis undoubtedly the duty of Quarter 
Masters of Regiments to cause all the Company returns 
to be consolidated, to be signed by the Commanding 
Officer of the Regiment, and countersigned by the Com- 
manding Officer of the post, who will give a voucher for 
those returns in a “monthly abstract.” We are collect- 
ing the Army at one point, and we are about entering the 
enemy’s country ;—subaitern Officers may be taken pris- 
oners or be killed, before an abstract can be had. In 
fact, it would be impossible to issue on those multiphed 
returns, some without order or date. And it becomes 
indispensable that an order should proceed from the War 
Office to the Inspector General or the Commander in 
Chief on this subject, that will be permanent and apply to 
the cases that daily occur. 

“What supplies are required at Buffaloe and Niagara? 
If Poricr leaves any provisions on hand on the \st of 
June, 1s an inventory to be taken, and are they to be 
issued by the new Contractor? ‘he first of June will 
soon be at our heels, and this requires attention. 

With sentiments, &c. &c. 
ELBERT ANDERSON, Jr. 
tion. John Armstrong, 
Secretary of War. 


Sir, 

By a letter from General Lewis, of the 28th inst. 
I learn, that all the flour purchased by order of Ceneral 
Smith last fall on the Niagara, is yet there and untouch- 
ed. You may avail yourself of this and do it promptly. 
J} know not how much Mr. Porter may have on hand 


now, and as little do I know what he may be abie to | 


e 
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leave in store when his contract will end. If things ge- 
as | hope and have reason to believe they will, large de- 
mands upon you will soon be made at and about Sackett’s 
Harbor. ‘The 4th Regiment is on its march from Mas- 
sachusetts, about 640 strong, and Major Dix will set out 
from Baltimore with a battalion of the 14th in a few days. 
Another battalion, under Major Case, will leave Phila- 
delphia in a week or ten days, and a third under Lieuten- 
ant-Colonel Preston, is, perhaps, now at Sunsberry, 
(Pennsylvania.) When all the threads are assembled 
the ball will be a large one. 

The Campaign has opened auspiciously. 

Your’s, respectfully, 
J. ARMSTRONG. 
12th May, 1813, War Department. 

Exvsert ANDERSON, Esq.—N. York. k 


New-York, May 14, 1813. 
SIR, 

I this day enclose Mr. Simmons my account for 
eurrent issues for the month of March, amounting to— 
$61.774,09 6. 

In my letter of the 8th of April, I had the honor to es- 
timate the issue of this month at only $38,000 dollars, and 
drew accordingly, indicating the issues of April and May 
on the same ratio. I shall be justified in drawing for 
one hundred and twenty thousand dollars, but I shall for 
the present draw for the month of April only. 

I have many mouths to feed, and the abstract for depo- 
sit you required, as well as the remainder on Lake 
Champlain, will soon be completed. All I ask, is a 
prompt settlement of my accounts, by the Accountant’s 
department. Surely Mr. Simmons does not wish to be 
reminded that, ‘ no officer of the United States shall im- 
pede the settlement of the Contractor’s accounts.” 

I am, sir, &c. &c. 
ELBERT ANDERSON, JUN. 

Hon. John Armstrong, Secretary of War. 


Washington, D. C. 
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New- York, May 18, 1818. 


# EXTRACt. 


Sir— 


Your favor of the 12th is received. I feel creat - 


pleasure in congratulating you on the favorable com- 
mencement of the campaign. The war will soon termi- 
nate on Lake Ontario. Since my letter to you of the 14th 
inst. | have received a communication from Maj. Gen. 
Lewis. 

With respect, &c. 
ELBERT ANDERSON. 


Hon. John Armstrong 


New- York, June 5, 1818. 

Sir—TI have issued rations to Indians at French Mills, 
about 300 to 400 per day. It is impossible to procure 
supplies in Franklin County, and Gen. Dearborn expres- 
sed a wish they should come to Plattsburg and receive ra- 
tions from the public stores. 

Would not the public interest be prometed by ordering 
- the Indian agent, Gen. Moore, to cause the Indians to 
draw their rations from the public stores on Lake Cham- 
piain, or, shall I continue to make current issues of ra- 
tions to those Indians on the signature of the Officer 
commanding at French Mills. 

IT amsir, &c. 


ELBERT ANDERSON, Ir. 


Hon. J John Armstrong. 


Notr.—These issues were continued at asacrifice te 
the contractor, although not ‘authorised by the con- 
tract.” 


Head Quarters, Nicteanla, June 26th, 1813. 
To the Contractor or Agents, 
Sir—You will without delay, take effectual mea- 
sures for having a supply of Pork and other articles now 
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én hand necessary:to complete the rations transported 
from the nearest deposit to this place by land. 


H. DEARBORN. 


Colonel Elisha Jenkins, 
Q. M. G. 9th Military District. 
Sir,—You will be pleased to pay Mr. Anderson, 
the contractor, for the transportation of the provisions di- 
rected by the within order, on the production of the prop- 
er vouchers for the same. 


ROB’T SWARTWOUT. 


Upper Canada, Fort George, July 15, 18135, 
Maj. Gen. H. Dearborn, 
Or Officer commanding 
Niagara Frontier, . 

Sin—On the 3d inst. whilst at Albany, I had the 
honor to receive a copy of your order of the 26th ult. 
transmitted to me by my agent Mr. Thorne ; although it 
was not legal to call on the present contractor to fill the 
deficiency of parts of rations left in deposit by Mr. Por- 
ter, when his contract particularly specifies, that deposits 
are to be made at fortified places and military posts for an 
Army, there tobe stationed for three months in due pro- 
portion of all articles composing the ration. Yet under 
the impression that the Government will make swetable 
and equivalent arrangements for those sacrifices that 
are and must be made, I have lost no time in the prompt 
execution of that order. 

My agent, Mr. Thorne, left Fort George on the 27th 
ult. and on the 3d of July, every team that could be procu- 
red was putin requisition to convey the provision to Fort 
George from Geneva, Sodus and Cayuga, @ distance of 
100 miles, over almost an impassable road. I Nkewise 
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erdered three boats to load at Oswego and proceed to 
Niaga‘a with whiskey, pork, soap and vinegar.* 

I stand ready to obey any requisition that you may 
make. Ishall only askin case the deposit is required at 
Niagara, the protection necessary for the property that I 
shall be compelled to send from the mouth of Genessee 
River, Gerundegut, Poultneyville, Sodus and Oswego ; 
and I am compelled to call on you for the aid of the public 
boats and teams for the transportation what has been pla- 
ced in deposits, as it appears difficult to procure the ne- 
cessary conveyance by private contracts for that pur- 

ose. 

I likewise understand that an order has been issued 
for the purchase of 200,000 rations within my district of 
supply.* I must beg leave respectfully to remonstrate 
and protest against this procedure, as tending to injure 
and jeopardize my present and future arrangements for 
the due execution of my contract; as not bemg warranted 
by any failure of special terms of that contract, and astend- 
ing to destroy that confidence so necessary to my credit, 
and finally to enhance the value of all the articles compo- 
sing the rations, by placing the purchasers in the power 
of exhorbitant and avaricious holders, creating compe- 
titton so unequal, by giving one party unlimited power to 
purchase at any price, whilst the other is necessarily res- 
tricted by his contract ; and lastly, by adding to the diffi- 
eulties of the transportation and execution of your order 
of the 26th ult. 

I pray you will weigh those reasons, and on reconsid- 
eration of this subject, recall your orders which will in- 
crease the public expenditures, and produce an artificial 
scarcity of the articles most wanted. 

I have, &c. 
ELBERT ANDERSON. 


* These were to fill the deficiency of Porter’s deposit, 
and this is the letter of notice and protest referred to, and 
yet the third auditor says the contractor did not object.— 
The order was recalled. | 
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Fort George, July 16, 1818. 
Gen. Boyd, : 
Commanding Niagara Frontier, 

Ssir—l yesterday understood that Gen. Dear- 
born had resigned the command of the Army on this 
frontier to you—I have therefore the honor to enclose an 
official communication on the subject of supplies, required 
for yourarmy. An early answer as to the number of the 
rations required to be deposited for this post, will be 
thankfully received. As the pork ordered over land must 
necessarily be along time in its transportation, ] would 
suggest a requisition on the principal butcher, through 
me, for beeves on the foot equal to twenty or thirty days 
in advance. 

Lhave, &c. 
ELBERT ANDERSON, Jr. 


Albany, Sept. 3, 1813. 
SIR, 

I have the honor to draw on you under date of 
September 1, 1813, for one hundred and eight thousand 
dollars, in favor of Isaiah ‘Townsend, Esq. This draft 
is predicated on the actual issue of June and July, and the 
presumed issue of August—the tabie enclosed will show 
the data. I should have sent on the abstract as herein 
stated for June and July, but expect they would be more 
acceptable to the Accountant of the War Department to 
embrace the whole quarter. By the issue of the preced- 
ing quarter, it will be seen what will be required for the 
quarter commencing Ist September, independent of any 
deposit that is, or may be ordered—being for the regular 
force, $256,601 17, which sum I shall draw for at some 
future period. In addition to that fund, fam ordered to 
supply 1,500 Militva at Niagara, and 2,000 at Sacket?’s 
ffarbor, which are ordered out for 90 days service, which 
will require a fund of §55,1250. Ihave drawn for fifty 
thousand dollars tomeet that expenditure, in favor of J. W. 
Yates, Esq. Cashier, at sight, dated 3d inst. which will be 
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charged on account of issues required for [ililitia, for the 

quarter commencing Ist September. ‘This force 1s inde- 

pendent of 1500 Militia ordered to Plattsburg, and 

General Hampton’s regular army, ordered to the same. 

place. | i have, &c. | 

| ki. ANDERSON, JUN, 
Hon. John Armstrong, Sec’ry War. 


Sir—Gen. Harrison has been directed (as an ulterior 
movement) to descend Lake Erie to the Niagara River. 
His whole force, including that now there, will amount to 
six thousand men. 

I am, sir, your obedient servant, 3 
J. ARMSTRONG. 
Mr. Thorne—Contractor. 
Sacketi’s Harbor, Sept. 30, 1813. 


Albany, Nov. 15th, 1813. 
SIR, 

The stock of salt meat in deposit on Lake Cham- 
plain exceeds the flour and liquor by nearly one half. By 
the official returns of provision on that Lake, dated July 
6th, the liquor and flour, comprising al/ the bread stutfis, 
will be consumed by regular issue by 15th January, 1814. 
{t becomes necessary to look for other resources in time 
to meet the demands of the army. The transportation 
from Lake Champlain by waterto Montreal requires three 
shipments, first to St. John’s, then 18 miles by land to La- 
prairie, then again 9 miles to Montreal ; whereas, by Lake > 
Ontario, it can be conveyed direct to Montreal with less 
risk and cheaper conveyance in good seasons of the 
year. I would therefore suggest that the Hon. Secreta- 
ry of War authorize the public store-keepers to receipt to 
the Contractor suitable deposits at Fall-town, Gennesee 
River, Sodus, Oswego Falls and Village, and at Sackett’s 
Harbor ; all those places are safe, and Oswego is the best 
situated for store-room ; and transportation is effected 
down the river to equal advantage as from the Harbour, 


Ag 


_ ‘fhe rations tobelaid up for deposit should be in such pra. 

- portion as to meet the excess of meat, &c. on Lake Cham- 

plain, which ought to be as two of flour and liquor to one of 

meat. A smal! supply of flour could be had on the shores 

of Lake Champlain, but not in time to be removed before 

next Spring—all of which is respectfully submitted by 
Your ob’t servant, 


E. ANDERSON. 
Hon. John Armstrong, Sec’ry War. 


P.S.—The consumption of the deposit isestimated from 
15th of this month at Montreal at the ratio of 12,000 men, 


[Nore—This letter was written when Hampton had the 
Commissariat in his own hands, and Gen. Wilkinson was 
descending the St. Lawrence, and had to call on him im- 
mediately on his arrival at the French Mills for bread- 
stufis. | 


Sir— 

The supplies for the use of the posts on Lake 
Ontario, will be deposited at the Mouth of Gienessee. Sali- 
na, Falltown, on the Oswego, and for the Troops further 
to the east at Vergennes, or other secure points towards 
or at the head of Lake Champlain. The quantities at 
these points shall be indicated as early as possible. 

Your’s respectfully, 
JOHN ARMSTRONG. 
Elbert Anderson, Esq. 4 


Nov. 16, 1813, War Department. 


i War Denartment, Dec. 2d, 1813. 

1r 

; You will make deposits of provisions at the fol- 
lowing places ;—Whitehall, Vergennes and Plattsbure, 
on Lake Champlain—and at Sackett’s Harbor, Falls of 
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Oswego, Oswego Village, and the Forts George and Ni- 
agara, on or near Lake Ontario. ) 

On Lake Ontario the troops to be supplied will amount 
to six or eight thousand men; on Lake Champlain and 
its advanced posts, to twelve thousand. Orders have 
been given to collect at Plattsburg all the provisions now 
in deposit at other points on Lake Champlain ; from 
these you will issue agreeably to the order of Gen. Dear- 
born of the 4th of April, 1815. 

Peter Sailly, Esq. of Plattsburg, will be invited to take 
charge of the stores at that place, &c. and to appoint 
subordinate agents for the same purpose at such other pla- 
ees on or near Lake Champlain, Chateauga or French 
Mills, as the service may require ; these, and all other 
store-keepers will furnish vouchers for deposits already 
made. The Quarter-Master-General will have orders 
to facilitate transportation ; and in cases in which you 
transport, to leave the means employed by you undisturb- 
ed. I am, sir, respecttully, &c. 

JOHN ARMSTRONG. 

Elbert Anderson, Esq. New-York. 


Head Quarters, Malone, Dec. 20, 1813. 
( Extract.) 
SIR, 

I can barely call your attention to the following 
state of facts :—Ist. the merchantable flour of the ancient 
deposit at Plattsburg is exhausted, and the very small 
quantity which remains on hand, is reported to be so much 
damaged, as to be destructive to the health of the troops. 
2d. At this place the troops have had no bread for sev- 
eral days, and of the damaged flour remaining on hand 
at Plattsburg and the French Mills, it is believed there is 
not ten days’ subsistence. 3d. A quantity of old biscuit, 
baked long since, is reported to be at i‘lattsburg, the 
quality of which is unascertained. Here then, sir, you 
have the whole stock of flour and bread on hand for ten 
thousand men, forming a Cordon from the St. Lawrence 


9 | 
to WUske Champlain, which without a speedy supply, they 
may be compelled to abandon, or the imost fatal couse- 
quences must necessarily arise. 

You inform me that your prospects on the side of Lake 
Champlain are almost hopeless, but that you have in the 
quarter of Utica flattering prospects of a prompt and 
competent supply. Let me then entreat of you sir, to. 
employ every exertion, and strain every nerve to accom- 
plish these expectations, and relieve the troops as speéd- 
ily as possible. ‘To accelerate your operations, the 
Quarter Master General has orders to co-operate with you 
by every means in his power ; and I must hope that your 
joint efforts may avert consequences that | tremble at 
the thought of. 

JAMES WILKINSON. 

James Thorne, Esq. eo-partner and agent of Elbert 
Anderson, Esq. Army Contractor. 


(Extracts. ) 


Plattsburgh, Sept. 18, 1813. 
Sir— 

If you willbe so good as to state in writing your 
intention as verbally stated to aay, to supply and issue 
all rations required for subsistence for the Troops of the 
U. States and Militia on this station, independent of my 
instructions or contract, it will confirm that high opinion 
Ihave of your candor and frankness, and which you per- 
ceive is matter so deeply interesting to me, and is essen- 
tial 1 inthe future claims I may have on the Government, 

With respect I am, &c. 
ELBERT ANDERSON. 
Maj. Gen. Wade Hampton, 
Commanding the Army on Lake Champlain. 


Head Quarters, Cumberland-Head, Sept. 19, 1818. 
Sir— 

I am this moment favored with your letter of yes- 
terday’s date It is my intention to make no de- 
mand on you as contractor, until the public supplies witk 

G 
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which you have nothing to do, and for the issue of which 
my arrangements have been made, before 1 knew you 
as Contractor, are exhausted; and that is not probable 
this campaign. iets . 
: I have the honor to he, &e. 

| W. HAMPTON. 
Elbert Anderson, Esq. 


Platisburgh, Sept. 21, 1813. 
Sir—I have the honor to lay before you the corres pon- 
dence between Gen. W. Hampton and myself since my 
arrival at this place. [No. 1 to 6.] ' 

My disappointment is not to be regretted; and as there 
is a crisis in the campaign which ought not to be inter- 
rupted by a contention of individual claims, I must beg 
the Hon. Secretary of War to have the inclosed papers 
placed on file, and I hope there will be a period when the 
claim can come up independent of any inconvenience to 
the public. 

I regret any untoward circumstance should have depri- 
ved me of exhibiting to Gen. Hampton my zeal in the 
execution of the small talent I may possess for the public 
Bervice. 

With sentiments of great respect, lam, &c. | 
ELBERT ANDERSON. 
Hon. John Armstrong, Sec’ry. War. 


Plattsburgh, Nov. 18th, 1813. 
Sir | 
fam directed by the Commanding General, W. Hamp- 
ton, to give notice to any agent of Mr. Anderson, Army 
Contractor, that, as the army have taken winter quarters, 
the duties of the Contractor, in relation to the supplies of 
the Army, will devolve on him, and he will please govern 
himself accordingly. 
Most respectfully, 
JAMES THOMAS. 
Col. and Qr. Master Gen. 
James Thorne, Agent, &c. | 
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Plattsburgh, Nov. 18, 1813. 


sir 

fam directed by Major General W. Hampton te 
give you notice that in relation to the supplies of the Ar- 
my on this frontier, you are required to comply with your 
contract with the U: States for this purpose. | 


Most respeetfully, 
JAMES THOMAS. 
Col. and Qr. Masier Glen. 


bier Anderson, Esq. New-York. 


New-York, Nov. 27, 1813. 


Sir— | 
| In the absence of the Hon. Secretary of War, I 
must now request you to lay before the President of the 
U. States the enclosed letter with the copy of the corres- 
pondence with Gen. W. Hampton. 

{ have forebore to urge the iorce of my claims, and the 
injury {| would sustain “by the refractory disposition of 
Gen. W. Hampton, because I did not wish to mar the 
operation of Government at so momentous a period in the 
campaign; those reasons are now at an end, and if I am 
to resume my duties, this is the moment for the President 
of the U. States to give instructions through the proper 
department. 

I beg leave through you, sir, to assure the President 
of the sentiments of respect in which I hold his charac- 
ter, and shall always be happy to obey his commands. 

I remain, sir, your ob’t. servant, 


ELBERT ANDERSON, 
Daniel Parker, Esq. 


Plattsburg, Dec. 22, 1813. 
SIR, 
I have been informed that the Accountant of the 
War Department has prepared a statement of my ac- 
counts for the last Contract, and that the principal point 
for your decision is the allowance of casks and packages 
for provision that has been placed in deposit. Permit 
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ine, sir, to state to you, that this claim is so clear and 
just, and so well established by former precedent, that I 
am persuaded you will not hesitate a moment in allow- 
ing the charges. ‘The first issue | ever made under my 
first contract in 1809, was for troops on the move for N. 
Orleans ; Dr. Eustis decided that the casks and packa- 
ges did not constitute any part of my contract, and that 
they.must be paid for. In truth, sir, any Corps or De- 
tachment on the march that draws for rations, and re- 
quires casks or packages, they have been allowed on be- 
‘ing endorsed on the back of the abstract, or a separate 
receipt. Our contract is for rations, and when deposits 
are required, the casks are furnished for the convenience 
of Government to preserve the provisions. Exclusive of 
these considerations, we have furnished deposits of flour 
and sa/t meat, when our contract says the option of 
bread for five days in seven, shall be with the contractor, 
and fresh beef to be issued in due proportion, or conform- 
able to regulations of the Commander in Chief. 

You must be aware, sir, that the contract of last year 
was fulfilled with great hazard and the most indefatiga- 
bie exertion on the part of the contractors, whe had been 
cailed upon to make deposits—when they had to contend 
with the difficuities of a scanty crop—the exorbitantly 
high price of ail the articles of supply, flour especially, 
which was 12 dollars per barrel, when our contract-price 
was only seven dollars, 34-160, including the barrels.; 
and these difficulties were increased by the liberality of 
our Government allowing the Contractors for the Army 
of Spain and Portugal to be competitors in our market. 

‘he Honorable Secretary knows J feel great solicitude 
in having my accounts speedily closed, and in doing jus- 
tice to me he will have due regard to my claim and the na- 
tional interest. Yours, &c. E. ANDERSON. 

tion. John Armstrong, See’ry of War. 


| Plattsburgh, January 11, 1814, 
SIR, , 

The public service imperiously demands that at _ 
least ninety days’ sound and wholesome rations, aaily 
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issues for 6000 men should be deposited at the French 
Mills, also at Chateaugay-Four-Corners for 2000 men, 
daily issues; and in like manner at this place four thous- 
and rations, daily issues. No circumstance which it may 
be practicable to avert, should obstruct the most prompt 
execution of this requisition, which ought to be earried 
into complete effect by the 2d of next month. 

‘T'o prevent the effects of the enterprize of the enemy, 
which we ought to look for, the sleighs or waggons em- 
ployed by you in the transport, should march in consid- 
erable numbers, and on application to the Commanding 
Officer, he is directed to furnish the necessary escorts to 
Chateaugay. With consideration and respect, I have 
the honor to be your ob’t serv’t, 

JAMES WILKINSON, 
Elbert Anderson, Esq. Contractor for Army supplies. 


Head Quarters, Batavia, Jan. 20, 1814. 
The Contractor 
Will deposit without delay provisions 
for the troops in the United States service, at the following 


places, viz: at Williamsville, ; 175,000 rations 
Batavia, 225,000 = * 
Warrens Ridge-road, 100,000 = « 
Your’s, 
A. HALL. 


Maj. Gen. of Niagara Frontier. 


Memorandum.—t} shall require Maj. Allen, Contrac- 
tor’s agent, to deposit at Batavia 50,000 complete rations 
of provision, and in like manner to deposit at Canandai- 
gua 150,000 rations, these deposits will be made as a sort 
of reserve. 

W. SCOTT. 
Col. of 2d Regiment of Artillery. 


French Mills, Feb. 7, 1814. 
SIR,—The movement of the troops requires that you 
should take up and transport all the provision and store’. 
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at this post, Malone, and Chateaugay to Plattsburg, as 
soon as possible, excepting about twenty days rations. 
And it is essential that your supplies, until further orders, 
should ‘be directed to Sackeitt’s Harbor and Piattsburg, 
at the first place for about four thousand, and at the se-— 
cond for about six thousand men, dally issues. 

The bread at Chateaugay, if condemned, should be 
sold or destroyed. With consideration and respect, I 


am, sir, yours, 
JAMES WiLKINSON. 
J. Thorne, Esq. Contractor’s Agent. 


( Extract.) 
New-York, Feb. 8, 1814. 


Sir— | 
I advised you on the 14th January that I had re- 
ceived an order from the Quarter Master General and 
Major General Jas. Wilkinson to transport 90 days pro- 
vision to French Miils and Four Corners. The great 
stress Gen. Wilkinson laid on the due execution of this 
order, (a copy of which I enclosed) induced me to see its 
execution before I left the frontier. 

In the trying occurrence on the Niagara frontier, I have 
the satisfaction to hear that my faithful agent, Major Al- 
len, has met the emergencies with a promptness and 
ability that deserve the highest praise ; for your infor- 
mation on this head, | enclose you copies of orders of 
General Hall for deposits at Three ! oints. Colonel Scott 
thinks that Warren’s and Williamsville are too far in ad- 
vance. I still thik a magazine in reserve should be 
laid up, &c. &c. but in this as well as in all other matters, 
I shall submit to the will and wisdom of Government. 

With great respect, 
lam your’s, &c. 
ELBERT ANDERSON. 
Hon. John Armstrong, Secretary of War. 
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Extract from a letter to James Madison, tate Presi-_ 
dent, dated Westchester, 12ih Oct. 1323. 


‘«¢ T now take the liberty to send you inclosed copies 
of letters which were the subjects of confidential con- 
ference at the period they were written,* and likewise 
‘a late letter from the former head of the War Depart- 
‘ment. Can I flatter myself with any expression of 
‘¢ your views of my past services, such as one citizen may 
‘render to another in his best recollection of past e- 
‘* vents.” Iam, &e. 


ELBERT ANDERSON, 
Late Contractor. 
* Dated 2d & 6th Jan. 18138. 
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: Montpeler, Oct. 22, 1823. 
sik, | 

The attention of the Executive of the U. States 
being divided among the several Departments, he cannot 
be supposed as particularly acquainted with the transac- 
tions under each, as the respective heads of them. What 
T can say with truth and pleasure in your case is, that ev- 
ery thing I recollect to have known of your agency in 
supplying the army during the late war was favorable to 
the ability and zeal with which the trust was executed. 
| With friendly respects, 

JAMES MADISON. 

Elbert Anderson, Esq. 


Red Hook, August 12, 1823. 
DEAR SIR, 


I received your letter of the 4th instant a day or 


two ago; lam, as you well know, no great panegyrist of 


either dead or living public functionaries ; but this fact 


‘notwithstanding, it by no means follows, that I should 


have any hesitation in speaking favorably of them, or of 
their conduct, when the latter shall have been such as, 
in my opinion, entitled them to praise. On this general 
principle, and under the best recollections I have of the 
manner in which you discharged your duty as an Army 
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Contractor, I have'no scruple in saying, that it was both 
able and honest, fulfilling as far as was perhaps possible 
underthe circumstances of the times, the injunctions of the 
law, and the objects and expectations of the Government, 
and, on some occasions, showing a disposition to promote 
the success of pending military operations by doing rather 
more, than less, than was prescribed by the letter of your 
-eontract. 

It was the joint effect of this disinterestedness and of 
the opinion entertained of your general capacity for busi- 
ness, that induced me, with the approbation of the Presi- 
dent, to sound you on the subject of supplying the Army 
by a Commissariat, instead of contracts, and virtually to 
offer to you the direction of a department of that descrip- 
tion. This fact is perhaps the best illustration I could 
give of the consideration in which you were held by the 
Executive of that day, and which takes a new force from 
the circumstance, that when the offer was declined by 
you, it was not made to any other person. 

I am, dear sir, respectfully your obedient humble ser- 
vant, JOHN ARMSTRONG. 
Elbert Anderson, Esq. : 


Washington City, November 30, 1823. 

Dear Sir—It is but justice to give you credit for the 
part which you bore in the late war with Great Britain, 
when you not only exerted yourself to sustain the admin- 
istration by allthe means in your power, but likewise ef- 
ficiently combatted opinions which were hostile to the 
interests and liberties of the people. ‘To your exertions 
in the Commissariat, the army, serving on the northern 
and southern frontiers of the State of New-York, was pe- 
euliarly indebted, and has acknowledged with gratitude 
your prompt and sufficient supply of those articles of sub- 
sistence essential to their well being, at a time it was dif- 
ficult to supply the troops with necessaries of any descrip- 
tion. That the administration was satisfied with your 
conduct in the important and arduous duties which you 
had undertaken, is well known, and as far as your opera- 


o9 


| 
tions have come under my observation, T have had every 
reason to be perfectly satisfied not oniy with your zeal, 
activity and system, but with the liberality and per fect 
fairness of your dealings, to say nothing of the gratuitous 
supplies of vegetables tothe Hospitals for the use of the 
sick and wounded. 
With sentiments of respect and esteem, 
Tremain, dear sir, 
Your most ob’t. servant, 
ALEX. M‘COMB, Maj. Gen. 


Eicgert Anperson, Esq. 


Bloomfield, Ontario Co. N. Y. Oct. 27, 1823. 
Elbert Anderson, [sq. 

Sir—By your request I have examined and compa- 
red the vouchers, orders, &c. which took place and oc- 
eurred onthe Niagara frontier, in the winter of 1813 and 
1814, between you as Army Contractor, by your agent 
Nathaniel Allen, Esq. and myself as commanding officer 


onthat station. At the time l assumed the command, the 


frontier had in part been laid waste by the enemy, viz : 
from Fort Niagara to the Falls—and all the public pro- . 
visions, stores, &c. in that quarter had been destroyed. 
And on the 30th of December 1813, the remaining part 
of the Frontier, to wit: Buffaloe and Black-Rock, togeth- 
er with all the supplies for the Army, were likewise de- 
stroyed. 

‘Thus situated, I called on your agent, Major Alllen, 
for immediate supplies, which he furnished with promp- 
titude, without availing himself of the thirty days notice, 
as | understand was allowed by the contract—and no 
doubt those supplies were furnished in most instances at 
a much greater expense than they would have been, had 
the usual time been taken to have completed the several 


_ requisitions, viz: the Ist bearing date the 24th Decem- 


ber 1813, and directing ten thousand rations to be deliv- 
ered in deposit near Lewiston.—2d, the 3d of January 
1814, directing thirty thousand meat rations to be fur- 
nished at ae hace the 9th of January 1814, 


ine | 
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en the Public Store-keeper at Handford’s Landing.—4th 

the 10th of January 1814, for one hundred thousand 
complete rations, to be deposited at Williamsville.—5th, 
dated 20th of January 1814, for viz : 

175,000 complete rations at Williamsville. 

225,000 do do “ Batavia. 

100,000 do do “ Warren’s on Ridge-road. 
And I am well satisfied that the greater part of the sup- 
plies, furnished to fulfill the above requisitions, were ta- 
ken from the place or places where the purchases were 
severally made, and transported directly to the several 
deposits pointed out by my orders. And I may further 
add that the places of deposit* were in some instances 
entirely out of the direction of the posts to which my 
orders directed the supplies to be carried, and consequent- 
ly the transportation of them to the original places of 
deposit at the time, would have been attended with seri- 
ous inconvenience to the United States. 

1 am, sir, most respectfully, 
Your obedient humble servant, 
AMOS HALL, 
Late Major Gen. 


* Places of original deposits, by order of the secreta- 
ry of War was, fuii-town, Gennesseerwer. [Page 16 
claim jor transporiation. 
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CONTRACTS, DOCUMENTS, &c. 


ARTICLES OF AGREEMENT made on the 7th 
day of November, Anno Domini one thousand eight hun- 
dred and eleven, between William Eustis, Secretary for 
the Department of War of the United States of Ameri- 
ca, of the one part, and Elbert Anderson, Junior, of the 
city of New-York, of the other part. 

This Agreement Witnesseth, That the said William 
Eustis for and on behalf of the United States of Ameri- 
ea, and the said Elbert Anderson, Jun. his heirs, execu- 
tors and administrators, have mutuaily covenanted and 
agreed, and by these presents do mutually covenant and 
agree to and with each other, as follows, viz: 

first. 'That the said Elbert Anderson, Jun. his heirs, 
executors or administrators, shall supply and issue all - 
the rations, to consist of the articles hereinafter specifi- 
ed, that shall be required of him or them for the use of 
the United States, at all and every place or places where 
troops are or may be stationed, marched or recruited 
within the limits of the State of New-York (Niagara and 
its dependencies excepted) and the State of New-Jer- 
sey, thirty days notice being given of the post or place 
where rations may be wanted, or the number of troops 
to be furnished on their march, from the first day of 
June, eighteen hundred and twelve, until the thirty-iirst 
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day of May, Stotteen hundred and thirteen, at the fol- 


lowing prices; that is to say, at any place where rations 
shall be issued within the city and harbor of New-York 
for thirteen cents five mills,per ration, within all other 


parts of the State of New-York at fourteen cents per ra-_ 


tion, and within the State of New-Jersey for fifteen cents 
five mills per ration. Where the price of the ration is 
thirteen cents five mills, the component parts thercof 
shall be, for meat five cents, bread or flour four cents, 
liquor three cents five mills, small parts one cent. Where 
the price of the ration is fourteen cents the component 
parts thereof shall be for meat five cents five mills, flour 
or bread four cents, liquor three cents five mills, small 
parts one cent. Where the price of the ration is fifteen 
cents five mills, the component parts shall be, for meat 
six cents, flour or bread five cents five mills, liquor three 
cents, small parts one cent. ‘The prices of the compon- 
ent parts of the small parts of the ration shall be eighteen 
cents per pound for candles, twelve cents five mills per 
pound for soap, four cents five mills per quart for vine- 
gar, and two cents five mills per quart for ‘salt. 

Second. That the ration to be furnished and deliver- 


ed by virtue of this contract, shall consist of the foilow- 


ing articles, viz: One pound and a quarter of beef, or 
three quarters of a pound of pork, eighteen ounces of 
bread or flour, one gill of rum, whiskey or brandy, and at 
the rate of two quarts of salt, four quarts of vinegar, four 
pounds of soap, and one pound and an half of candles, 
to every one hundred rations. 

It is understood, that it shall be in the option of the 
general or officer commanding an army or a great mill- 
tary district, in all cases not otherwise provided for by 
this contract, to direct when and how often fresh or salt- 
ed meat shall be issued by general orders, to be promul-. 
gated a reasonable tune before the isssue 1s to commence ; 
that in all cases where salted provisions are issued, the 
article of salt shall not be required ; that the contractor 
shali always issue flour two days in every week, and the 
option of bread or flour ior the remainder of the week be: 
with the contractor. 
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Third. That supplies shall be furnished by the said 


Elbert Anderson, Jun. his heirs, executors or adminis- 
trators, at the fortified places and military posts, that are 
or may be established in the States of New-York and 
New-Jersey aforesaid upon the requisition of the com-. 
mandant of the army or a post, in such quantities as shall 
not exceed what is sufiicient for the troops to be there 
stationed, for the space of three months m advance, in 
good and wholesome provisions, consisting of due pro- 
portions of all the articles forming the ration. And the 
said Elbert Anderson, Junior, when required by the Sec- 
retary of War, shall, instead of the ardent spirits men- 
tioned, furnish to the troops of the United States, station- 
ed in the harbor of New-York, an equivalent in good malt 
liquor or light wines, at such season of the year, as 1n the 


opinion of the President of the United States, may be 


necessary for the preservation of their health. 

It is understood that if the contractor shall be required 
to deposit provisions at one place or post and shall after- 
wards be required to move them, to be delivered at anoth- 
er place or post, the expenses of transportation to such 
other place or post shall be borne by the United States. 
It is also understood that all supplies are to be originally’ 
delivered at the posts where they may be required, with- 
out expense to the United States. | 

Fourth. That whenever and as often as the provis- 
ions stipulated to be furnished under this contract, shall, 
in the opinion of the commanding officer of the post or 

lace, where they are offered to be issued, be unsound, 
unfit for use, or of an unmerchantable quality, a survey 
shall be held thereon, by two disinterested persons, one 
to be chosen by the commanding officer, and the other 
by the said Elbert Anderson, or his agent, and in 
case of disagreement, a third person to be chosen by mu- 
tual consent, who shall have power to condemn such part 
of the provisions as to thom may appear unfit for use. 
But if the said Elbert Anderson, Jun. or his agent, shall 
fail, or neglect to appoint a person to inspect the said 
provisions, after reasonable notice in writing, it shall be 
permitted to the said commanaing vilicer to appoint such 
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ersons as he may think proper, to inspect the provisions, 
under oath, with power to condemn, as aforesaid. And 
all provisions condemned by such survey may be destroy- 
ed by the commanding officer. 

Fifth. 'That the commanding general, or person ap- 
pointed by him, at each post or place,,1m case of absolute 
failure, or deficiency, in the quantity of provisions con- 
tracted to be delivered and issued, shall have power to 
supply the deficiency by purchase, at the risk and on ac- 
eount of the said Elbert Anderson, Jun. his heirs, exec- 
utors or administrators. 

Sith. That all losses sustained by the depredations 
-efan enemy, or by means of the troops of the United 
States, in articles intended to compose rations, to be is- 
sued under this contract, being the property of the con- 
tractor, as well as in other property necessarily used in 
transporting the same, shall be paid for at the contract 
price of the rations, or the component parts, and at an ap- 
praised value of the other articles, on the deposition of 
one or more creditable characters, aud the certificate of 
4 commissioned officer, when the same can be obtained, 
ascertaining the circumstances of the loss, and the amount 
efthe articles for which compensation is claimed. 

Serenth. That the escorts and guards for the safety 
of the provisions, and for the protecting of the cattle 
against an enemy shall be furnished, whenever in the 
epinion of the commanding officer of the army, or of any 
post, to whom application may be made, the same can be 
done without prejudice to the service; and that the said 
Elbert Anderson, Jun. his heirs, executors or adminis 
irators shall not be answerable for any deficiency of sup- 
plies, at any of the said posts or places, if it shall appear, 
upon satisfactory proof, that such deficiency was occa- 
sioned by the want of proper escorts and guards. 

Fighth. That at all stationary posts, proper store- 
houses shall be provided on behalf of the public, for the 
‘reception and safe-keeping of the provisions deposited 
from time to time, at such posts respectively ; and the 
contractor shall suffer no loss for want of such stores. 
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Ninth. That the said Elbert Anderson, Jun. his 
heirs, executors or administrators, shall render his or 
their accounts to the Accountant of the Department of 
War, for settlement, at least once in every three months, 
agreeably to such form as by the said Accountant may 
be established and made known to. 

Tenth. ‘That aJl such advances of money as may be 
made to the said Elbert Anderson, his heirs, executors 

or administrators, for and on account of the supplies to 

be furnished, pursuant to this contract, and all such sums 
of money as the commanding officer of the troops or re- 
eruits that are or may be within the States above mention- 
od, may cause to be disbursed, in order to procure sup- 
plies, in consequence of any failure on the part of the 
said Elbert Anderson, Jun. his heirs, executors or admin- 
istrators in complying with the requisitions herein con- 
tained, shall be duly accounted for by him or them by way 
of set-off against the amount of such supplies, and the 
surplus, if any, repaid to the United States, immediately 
after the expiration of the term of this contract, together 
with an intetest at the rate of six per centum, per annum, 
from the tume of such expiration, until the same shall 
be actually repaid. And that ifany balance shall, on any 
settlement of the accounts of the said Elbert Anderson, 
Jun. his heirs, executors or administrators, be found to 
be due to him or them on account of the rations which 
shall be supplied, pursuant to this agreement, the. same 
shall immediately be paid. And that no unreasonable 
or unnecessary delay, on the part of the officers of the 
United States, shall be given to the settlement of the ac- 
counts of the said Elbert Anderson, Jun. his heirs, ex- 
ecutors or administrators. Provided however that no 
member of Congress shall be admitted to any share or 
part of this contract or agreement, or to any benefits to 
arise therefrom. 


IN WIT NESS whereof, the said Secretary of War, 
for and on behalf of the United States, hath here- 
unto subscribed his naine, and affixed the Seal of 
the War Ojjice of the United States ; and the said 
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Elbert Anderson, Junior, hath hereto set his hand 
seal the day and year Jirst above wriiien. 


W. EUSTIS. 


{Seay U.S.) 
ELBERT ANDERSON, JUN. 


(L. 8. E. A.) 
Signed sealed, and delivered 
in the presence of 
DANIEL PARKER, 
JOHN J. ABENT. 


WHEREAS, by a certain agreement made on the 
7th day of November, 1811, between W. Eustis, Se re- 
tary of War, and Elbert Anderson, Jun. of the State of 
New-York, it was stipulated, that the deposits of three 


&c. months supplies of rations may be required. Now 


therefore it is agreed by the order of the said W. Eustis 
to Major-General Henry Dearborn, that when issues are 
required from the public deposits, that he might call on 
the said Elbert for that purpose. 

First. That an inventory shall be taken as soon as 
possible, which shall comprise all such supplies as shall 
have been actually delivered on or before the last day of 


May, 1813, next, by virtue of the said agreement, aud 


shall on that day remain unexpended. 

Second. That the inventory shall be taken in the 
presence of the commanding officer of the post, and the 
party of the second part of this agreement, or his avent, 
and duplicate receipts given therefor by the said parity of 
the second part, or his agent, expressing the quantity and 
quality of each article, or delivery to be made by the pub- 
lic store-keepers or other agents who have charge of the 


deposits. 


Nore.— The rations are charged at the money price of 


the contract, and not wn kind. , 
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Third. ‘That the party of the second part shall ae- 
-gount to the United States for all the supplies which 
shall be receipted for, as in the preceding article, he be- 
ing allowed however a deduction of twelve and a half per 
cent asa full allowance for wastage, leakage and damage 
of whatever nature, excepting only such losses as may be 
occasioned by fire, water, an enemy, or by the troops of 
the United States. 

Fourth. ‘That the party of the second part shall issue 
all the supplies as aforesaid, to the troops at the several 
posts, in rations to consist as follows, viz : 


Eighteen ounces of bread or flour. 

One pound and a quarter of beef, or three quarters 
of a pound of pork. | 

One gill of rum, brandy or whiskey. 

And at the rate of two quarts of salt, four quarts of 
vinegar, four pounds of soap, and one pound and an 
half of candles to every hundred rations. 


Fifth. That the said party of the first part shall pay 
or cause to be paid to the said party of the second part, 
one cent for every ration which he shall issue as before 
recited, as a full compensation for his trouble and ex- 
pense in issuing the same. 


IN WITNESS whercof, the said H. Dearborn in 
bchalf of the Secretary of War, on behalf of the 
United States, hath hereunto subscribed his name, 
and affixed his Seal ; and the said Klbert hath 
hereto set his hand and seal the day and year last 
above written. 


H. DEARBORN. (L. 8. H. D.) 


ELBERT ANDERSON. 
| | (L. 8. E. A.) 
Signed sealed, and delivered 

tn the presence of 
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War Department, Nov. 27, 1812. 
sik, 

In my letter of October 29th, you were informed 
that arrangements would be made with the contractors for 
issuing the deposit of provisions which had been requir- 
ed of them. Messrs. Anderson and Byers expressed a 
willingness to make the issues ; and in case you should 


jind it for the public interest to employ them in prefer- 


ence to other agents, you are authorized to fill the biank 
aitached to their contracts accordingly. 

I have the honor to be very respectfully, sir, your ob’t 
servant, W. EUSTIS. 


Major-General Henry Dearborn, Plattsburg. 


By the President of the United States of America. 
A PROCLAMATION. 


WHEREAS the Congress of the United States, by — 


virtue of the Constituted Authority vested in them, have 
declared by their Act, bearing date the eighteenth day 
of the present month, that WAR exists between the U- 


nited Kingdom of Great Britain and Ireland, and the — 


Dependencies thereof, and the United States of America 


and their Territories ;——Vew therefore, I, JAMES © 


MADISON, President of the United States of America, 
do hereby proclaim the same to all whom it may con- 


cern: And I do specially enjoin on all persons holding © 
offices, Civil or Military, under the authority of the Unit- — 
ed States, that they be vigilant and zealous, in discharg- — 


ing the duties respectively incident thereto: And I do 
moreover exhort all the good people of the United 
States, as they love their country ; as they value the pre- 


cious heritage derived from the virtue and valor of their — 
fathers; as they feel the wrongs which have forced on | 


them the last resort of injured nations ; and as they con- 
sult the best means, under the blessing of Divine Provi- 
dence, of abridging its calamities ; that they exert them- 


‘te 


: 69 


selves ih preserving order, in promoting concord, in 
maintaining the authority and the eflicacy of the laws, 
and in supporting and invigorating all the measures which 
may be adopted by the Constituted Authorities, for ob- 
taining a speedy, a just, and an honorable peace. 


In testimony whereof, 1 have hereunto set 
SEAL. my hand, and caused the seal of the U. States 
to be aflixed to these presents. 


Done at the City of Washington, the nine- 
teenth day of June, one thousand eight hun- 
dred and twelve, and of the Independence of 
the United States the thirty- sixth. 


(Signed) JAMES MADISON. 


By the President. 
(Signed) JAMES MUNROE, 


Secretary of State. 


(CIRCULAR. ) 


New-York, June 24, 1812. 
sir— 

In addition to my Circular of the 20th May, (a 
duplicate of which you will find inserted below) I now 
enclose you the President’s Proclamation, announcing a 
Declaration of War against Great Britain and her De- 
pendencies. At this important epoch in the history of 
our country, it becomes me in my official capacity to call 
your attention to the duties assigned to you respectively, 
as Agents or Sub-Contractors for the supply and issue of 
rations to the Troops of the United States 

‘Your principal has contracted with the govern- 
ment to supply all rations that may be required in the 
States of New-York and New-Jersey, contaiiing a mari- 
time frontier extending from the Hastern extremity of 
Long-Island to the Capes of the Delaware, and of a 
Northern inland frontier from Niagara to the outlet of 


- 
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Lake Champlain. You must at one view perceive the 
seat of war your country is justly and necessarily engaged __ 
in, and your united exertionsare of the utmost importance 
in the contest for our rights as an independent nation. 
You are associated with your principal in the share of, 
censure, if censure is due, and you are to partake with 
him in the applause that your countrymen may be dispo- 
sed to give your honest exertions. For the want of ac- 
tivity and industry in the general and subordinate con- 
cerns of this department, disasters may oecur that maght 
otherwise have been avoided, tf the proper steps required 
pf youhad been takenin time. You have previously been 
instructed to look to the resources of your district, and to 
inform me, at proper intervals, what reliance can be pla- 
ced on your district, county or town, for supplies that 
may be required. This necessary information will ena- 
bie me to communicate with the Commanding General, 
and state to him where and how supplies may be had with 
the least inconvenience to the public service. By pos- 
sessing this information, it will give me time to meet any 
scarcity in your district, by transporting supplies from 
other places or either of the deposits. 

Y ou have likewise been instructed not to offer or 
issue any Provision that should appear unsound, or of an 
unmerchantable quality. For this purpose it will be 
necessary for youto be extremely vigilant, frequently ex- 
amining the state of your issues, and take especial care 
that your Salt Provisions at this season of the year has 
its proper quantity of salt, and each barrel full of good 
pickle. Our country is blessed with plenty of wholesome 
food; and as the health and vigor of the Army depend 
ina great measure on a strict and faithful fulfilment of 
your duties, you are seriously to reflect if, at this crisis, 
your talents and resources are fitted for the station you 
now hold ; and should you conclude to decline this Agen- 
cy, you will immediately inform me, so that other arranges 
ments may be made in season. 

In addition to the just and proper scrutiny of the 
Officers of the Army, the eyes of the public will be con- 
tinually upon you; and without the greatest prudenee, 
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and discretion on your part, your station at this time will 
excite the envy of some and the jealousy ofothers. You 
are not now tolearn, that men are as different in their 
sentiments and opmions as in their countenances and 
numbers ; consequently you may expect that your best 
exertions will not always be rewarded, and that univer- 
sal satisfaction is not to be expected—but this will not 
deter you from doing your duty. You will listen to ob- 
jections against your Provisions with patience, and in- 
vestigate any complaints with temper and moderation ; 
at the same time you will maintain your own rights, and 
the just rights of your principal, with dignity and firm- 
ness. Go straight forward in the path of your duty, and 
you will sooner or later obtain the good opinion of the 
Officers, the love and respect of the Soldiers, and what :s 
more, the approbation of your own conscience. 

You will have the enclosed imstructions miace 
known to those who supply Recruiting Rendezvous in 
your district ; and it will be proper at this time to give 
publicity to that article of the contract which regulates 
the condemnation of unmerchantable Provisions. 

The Contractor requires all Agents and Sub-Con- 
tractors to issue, on the 4th of July next, one gill of 
Whiskey to each manin his district, and one bushel of 
Peas or Beans to every sixty men, or an equivalent in 
other vegetables, being extra from their allowance by 
law, which issue will be charged to me when you trans- 
mit your next account, separately from the abstract. 


(copy.) 
Article Fourth of Contract for the Supply and Issue of 
Rations, dated 7th day of November, 1811, commen- 
cing the \st of June, 1812, ending 31st of May, 1813. 


‘¢'T yar whenever and as often as the Provisions 


“stipulated to be furnished under this contract, shall, in 


“the opinion of the Commanding Officer of the post or 
*‘ place where they are offered to be issued, be unsound, 


* unfit for use, or of an unmerchantable quality, a survey 
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“shall be held thereon by two disinterested persons, 
‘one to be chosen by the Commanding Officer, the other 
‘by the said EX.perr Anperson, Jun. or his Agent, and 
“in case of disagreement, a third person to be chosen by 
«mutual consent, who shall have power to condemn such > 
“part of the Provisions as to them may appear unit for 
“use: but if the said ELtpert ANpberson, Jun. or jus 
, © Agent, shall fail or neglect to appoint a person to in- 
‘spect the said Provisions, after reasonable notice in 
‘“‘ writing, it shall be permitted to the said Commanding 
‘‘ Officer to appoint such persons as he may think proper 
“to spect the Provisions, under oath, with power to 
‘condemn as aforesaid; and all Provisions condemned 
“by such survey, may be destroyed by the Commanding 
“ Officer.” 
ELBERT ANDERSON, Jr. 
Army Contractor. 


New-York, May 20, 1812, 

ANNEXED you have the arrangements now in ex- 
istence for the supply and issue of rations to the Troops 
of the United States. When Troops move out of your 
district, either to recruit or on a march, you will be pleas- 
ed to forward notice of such movement immediately to 
the Agent in the district they move to, likewise a dupli- 
cate of such notice will be transmitted to me. It is ex-— 
pected the Commanding Officers will give notice in the 
first instance, and state the “number of men to be fur- 
nished on the march or at a station.” By this means 
proper and timely supplies will be furnished to meet any 
sudden movement of Troops. Agents of districts will 
distribute blank abstract forms to the Recruiting Ren- 
dezvous within their limits, and they will consider them- 
selves accountable that the blanks in the abstract are filled 
up agreeably to the original returns, and signed by the 
‘Commanding Officer. ‘The dates ought to correspond 
with the number of days inclusive, and the days with the 
number of men, and the column of remarks must state 
to whom issued, (to Troops under the command of, &c.) 
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(to Recruits, &c.) (to Militia, &c.) The total number of 


rations must be inserted in words at full length, in the 
certificate at foot of the abstract. Duplicate abstracts 
from the beginning to the end of each month are required, 
and will be transmitted punctually to me at the end of 
every month. 

[Here follows a list of Agents, &c. their district of 
supplies and place of residence. ] 

ELBERT ANDERSON, Jr. 

Army Contractor. 


Washington, Dec. 28, 1812. 


The Honorable Secretary of War, 


SIR, 
In behalf of myself and associates, I will supply 
all rations that may be required for the troops of the U. 
States, marched, stationed or recruited within the City 
and Harbor of New-York, at Greenbush, from the first 
day of June, 1813, to 3lst of May, 1814, at 14 cents 8 


mills to wit: Meat 55 
Liquor 3.9 
Small parts 1 


Bread or Flour 4 8 

14 8 

In all other parts of the State of New-York, including 

its northern vicinity as far as St. John’s, on Lake Cham- 
plain, at 17 cents 5 mills, to wit: 


Meat 5 5 
Liquor 3.9 
Small parts 1 
Bread or Flour 75 
PR 5 


For the State of New-Jersey, 16 cents 2 and an half 
mills per ration. 
If the troops of the United States should enter the 
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Canadas at any time previous to the 31st of May, 1814, 
this proposal will embrace all supplies that may be re- 
quired in the enemy’s country, from Fort George along 
the shores of Lake Ontario and the river St. Lawrence, ~ 
until it intersects the out-let of Lake Champlain. 

‘The price of the rations to be augmented in propar~ 
tion to the difficulty and expense of transporting in the 
enemy's country, with a reserve on the part of the United 
States to reduce the component part of the bread ration, 
to bear a proportionate value to the other parts of the 
ration, when the price of bread-stuff shall, in the opinion 
of the Honorable Secretary at War, justify such altera- 
tion or reduction. | 

‘Lhe Honorable Secretary at War will perceive that, 
the price of the component parts of the ration are the 
same as the present contract, the bread or flour except- 
ed: And that the price of this article is not in proportion 
to its increased value and alarining scarcity of bread on 
the northern frontier. 

When the price of the bread ration is 4 cents 8 mills, 
the value of flour its at the ratio of §8 35 per barrel, when 
the flourration is estimated at 6 cents 2 1-2 mills.—Note, 
the value of Flour is only 10 dollars 87 1-2 cents per 
barrel. 

it is believed that all the other component parts of the 
rations are estimated as low as possible: The article of 
liquor bearing the highest proportion, being subject to 
great leakage and wastage ; and in consequence of the 
partial importations of foreign spirits, and the very high 
price of grain in our own country, there must be an inev- 
itable rise take place in the value of home distilled spirits. 

The aforesaid proposal is made without reference or 
regard to any opposition bid, but froma perfect know- | 
ledge of the intrinsic value of the articles contracted to’ 
be delivered and issued, and the difficulty of obtaining 
bread-stuff and liquor, without transporting from south- 
ern Atlantic ports, early in the spring, to places contigu- 
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sus to the Northern Frontier. All of which ig humbly 


submitted by 
Your ob’t servant, 
ELBERT ANDERSON, JR. 


Note.—The transportation of flour from the Hudsow 
to Lake Champlain is equal to 1 cent 2 1-2 mills per ra- 
tion on Fiour. KE. A. JUN. 
Department of War, Aug. 16, 1823. 


Wh Cn a 
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Washington, January 2, 1818. 
STR,—In compliance with a request of the Honorable 
Secretary at War, I now have the honor to annex a state- 
ment of the probable value of a ration within the District 
of New-York, and its northern and western frontier. 
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Errors Excepted 


All of which is respectfully submitted by your obedi- 
ent servant, E. ANDERSON, Jun. 

Hon. Sec’ry of War, Washington. 

* This tetter and the subsequent one of orb inst. were written by ré 
{aest of Hon. James sionroe, to be laid before the President, 


EXPOSE, 


Submitted to the acting Secretary of War, and Secre- 
tary of the Treasury, by request of Honorable James 
Munroe. 
7 Washington, Jan. 6, 1818. 
SIR, | 

I have maturely considered the subject that occu- 
pied our conversation yesterday, as it respects a definate 
price for the rations that may be required below the con- 
fluence of the river Sorrel with the St. Lawrence; and 
with diffidence and respect I now have the honor to state 
my views on this important subject. 

[ have before stated, and I believe it is fully under- 
stood by the Government, that it is one of the first and 
essential requisites of a well-regulated compaign, to have 
suitable Magazines at convenient places “ for the recep- 
tion and safe-keeping of provisions that shall be depos- 
ited from time to time.” ‘Those magazines should be 
remote from the depredations of the enemy, yet be local- 
ly situated, in places best calculated for the accommoda- 
tion.of the resources of the surrounding country, whilst 
at the same time, they should possess the advantages of 
water communication to such points as the army may 
eoncentrate. ‘The amount of provision to be placed in 
deposit, must be regulated by the proportionate number 
of the army, the duration of service, and the local sup- 
plies that may be relied on within the enemy’s country. 
if the number of men to be victualed is ascertained, yet it 
will likewise be of importance to the person holding him- 
self responsible for the supply, that he should be well ac- 
quainted with the water and land communications through 
which the troops may pass, so as to estimate with precis- 
ion the value of the rations that may he required ; besides 
it must be obvious to all, that the train of Horses and the 
the number of Cavalry that may be attached to the army, 
will naturally increase the demand and price of bread- 
stuff in the rout which they shall be compelled to march. 
J shall not go at length mm the examination of what res 
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@ 
sources of bread-stuff can be relied on at places contigu- 
ous to the probable seat of War, because’ it might be 
considered as the exaggerations of one who is interested 
in the picture that he should draw, of the wants ofa 
country, generally overflowing with corn, but now by the 
visitations of Providence,* reduced to a bare and scanty 
supply for the subsistence of its own inhabitants: Butit 
will be of great importance to state that, admitting the 
next ensuing crop should be productive and abundant, 
yet the late period it is collected, the early setting in of 
the frost, and the difficulty of transporting by land to 
suitable mills, are insurmountable obstacles, to its coming 
in aid of the next campaign. 

- But if any reliance should still be placed on the con- 
tingency of the next harvest—what will it avail, if the 
troops of the United States should have moved in ad- 
vance, and should have actually entered the enemy’s 
country. In the months of October and November the 
toads on the frontiers are impassable,t and the difficul- 
ty of transportation is increased by the early impedimenis 
of ice in the navigable waters. And if the army should 
make a rapid movement near the vicinity of the Capital 


“of Lower Canada, those hazards and difficulties increase 


in the ratio of distance from our own l'rontier, without a 
competent and ample magazine is laid up in the rear.— 
Should a military position be taken on the river St. Law- 
rence whilst the waters are open, and a due proportion 
of the necessary supplies of flour and liquors be drawn 
from the sea-board in season to be transported to the 
waters of Lake Champlain—then, and then only, can the 
Government safely rely on the subsistence of her army, 
even should they advance to the investment of the For- 
tress of Quebec, by a winter siege. Ifa general maga- 
zine should be established at Montreal, which would be 
the point of concentration for all. minor Stores, on Lake 
Ontario and Champlain, then the transportation to a point 


* The crops of Wheat in the Northern and Western frontier of New- 
York, as is well known, failed and was damaged by the wet season of 1812, 
1 Gen. Hampton could not come. to Gen. Wilkinson at Vrench Mills 
with supplies in Noy. 1643, only on pack horses‘ Failure campaign i813." 
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-belowthe Sorrel, must constitute the only difference of price 


of the ration to Government. Ifthe communications by 
the waters of the St. Lawrence are closed cither by mara- 
time superiority or the natural obstructions of ice the differ- 
ence of transportation by carriage or sleds, will be as 2 to 
8 in favor of the water communication. But, sir,toinsure 
aspeedy and certain transportation in the enemy’s country 
requires a military power and despotic control beyond 
the civil arrangements of simple contracts}—because the 
civil contract would always be liable to extortion and dis- 
appointment—and finally the military power would have 
previously seized all the means of transportation for its 
own purpose. ‘Thus to insure a definite price for the 
ration below Montreal, will depend on the number of 
men to be supplied. ‘Phe amount of supplies that may 
be obtained in places contiguous to the general maga- 
zine, but especi: lly on the amecuni of bread-stufl, &c. that 


shail be secured on the sea-board before the price shall be 


enhanced by the demand abroad or the scarcity at home; 
the value of transportation must, as before stated, de- 
pend on the season of the year, and means of transport- 
ation. ‘The first, it is probable, dificult for the Govern- 
ment to ascertain, as the movements of the enemy will 
increase or diminish the proportion of force required to 
oppose them. ‘The last must rest on those contingen- 
cies, that no human foresignt can control. Under such 
considerations, I could not consistent with the duty Lowe 
myseli—that confidence and those obligations§ that are 
the property of my friends, and that love and veneration 
I profess for my country plice in jeopardy the one, and 
hazard the vital interest of the other, by undertaking a 
responsibility so fraught with ditlicuitres and unforeseen 
events. | have therefore to suggest the propriety of 
having a special organized staff, tor the purpose of trans- 
porting the public provision from the Depots through the - 


Jn our own territory and in populated districts, it is safe, certain, and most 
economical—in distant frontiers aud in the enemy’s ceuntry, such as Gen, 
Jackson traversed in the Seminole war, millarv power must be resorted 
to; indeed the civil contract, is not obtainable. 

§ A bond was given in «he sum of 100.000 dollars, with the euarantee 
for the fulfilment of the contract of six respectable and wealthy citizens. 
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enemy’s country, the contractor to provide store-houses, 
and to transfer the provision deposited, to the officer hav- 
ing charge of the transportation ; obtaining his receipt 
as a voucher ; the provision to be again delivered to the 
contractor’s agent at such place or places as the issue 
may be required ; under this, or a similar arrangement, 
1 would extend the supply at any place below the Sorrel, 
or the intertor, at the prices named in my proposal, with 
such allowance for leakage and wastage and expense ot 
issue, as shall be commensurate to its actual value. 
This value is now fixed by the Blanks attached to the 


contracts. ‘The only condition I shall ask, will be, to. 


possess correct wiformation as to the required supplies 
for the next Campaign, and funds to obtain the means 
of its execuiton as early as posstbie. 
I have the honor to remain your ob’t servant, 
EK. ANDERSON, Jur. 
The Hon. James Munroe, Sec’ry of War. 


New-York, January 20, 1813. 
Hon. James Munroe, 

Sir—I am under the necessity to inform you, that 
the verbal information that | had the honor to give you 
in my last interview is more than verified as to the new 
and unexpected rise in salt meat. It now appears that 
the principal part of beef and pork has not only been pur- 
chased up in the market, but that the purchasers have 
been in the interior of this state and New-Jersey, and have 
obtained all that was to be disposed of. Prime pork has 


been sold at $15 to 16 per barrel; my maximum 14. 


GO-100 per barrel, as per statement. Prime beef has 
been sold at $12, my maximum is §8. 80-100. Under 
those circumstances it certainly could not be expected that 
{ should hold myself bound by my bid on the 28th Dec. 
when the Government has not thought proper to close 
with my offer. 

‘Vo avoid any misunderstanding on this subject, I now 


therefore, am compeled ca state that it would not be ad~ _ 


bie 


$1 
F oa 
viseable for the Government to make the contract for the 
price named in the bid. If they wish security and a due 
execution of the engagement of this public and impor- 
tant nature, but still I shall, if immediately advised, hold 
myself bound to make the contract for the interior ur. the 
state and northern vicinity, including the limits of Onta- 
rio and St. Lawrence, and agreeable to my official letters 
on that subject at the price there named. ‘The price of 
the rations must be advanced for New-York and Green- 
bush, to meet the increased value of salt meat, which I 
presume would be low at 15 1-2 cents for rations. # 
] have the honor to be 
With sentiments of respect, 
Your obedient servant, 


ELBERT ANDERSON, Jun. 


War Department, February 8, 1813, 
Sir— 

On examining the different proposals made for 
subsisting the army for one year, after the : st of June next, 
within the state of New-York and its Northern vicinity, I 
have given the preference to your’s. It would be well 
therefore that you should repair to this place as promptly 
as possible, that the contract may be closed. 

lam, &c. 
JOHN ARMS sTRONG, 
E. Anderson, Jun. Esq. N. York. 


* It will be seen by this letter that the contractor entered into the con- 
tract of 25th February, 1813 with great reluctance’ When his official 
letters of 23th Dec. 2nd and 6th of January had been received the acting 
‘secretary of war said, the President in a few days would nominate to the 
Senate a secretary of war, and the signature of the new Secretary would ba 
“given to the contract. After the covtractor returned to New York he 
found the coutractors for the armies of Spain and Portugal had produced 
an unezampled rise in the maraet; he therefore gave this notice to the go- 
vernment, yet on his arrival in Wa-hing‘on in February the contract, for 
New York and Greenbush was filled up to the original proposal of 14 cents 

3 mills, and his legal right of the advance of 7 1-2 mills was waived. 


$2 
ARTICLES OF AGREEMENT, made onthe Twen- 


ty-Pilth day of February, Anno Domini, One Thousand 
Hizot Hundred and Thirteen, between John Armstrong, 
Becretary for the Department of War of the United- 
States of America, of the one part, and Elbert Anderson, 
Juntor, of the City of New-York, of the other part. 

his agreement witnesseth, that the said John Arm- 
strong, for and on behalf of the United States of America, 
and the said Elbert Anderson, Jun. his heirs, executors 
and administrators, have mutually covenanted and agreed, 
and by these presents do mutually covenant and agree to 
and with each other, as follows, viz :— 

ftrst.—That the said Elbert Anderson, Jun. his heirs, 
executors or administrators, shall supply, and issue all the 
rations, to consist of the articles herein after specified, 
that shall be required of him or them for the use of the 
United States, at all and every place or places where 
troops are or may be stationed, marched or recruited 
within the limits of the State of New-York and the Wes- 
tern and Northern vicinity, within the Canadas, thirty 


a 


days notice being given of the post or place where rations’ 


may be wanted, or the number of Troops to be furnished 
on their march, from the first day of June, eighteen hun- 
dren and thirteen, to the thirty-first day of May, eighteen 
hundred and fourteen, both days inclusive ; at the follow- 
ing prices, that is to say, at any place where rations shall 
be issued within the City and Harbor of New-York, and 
the encampment of Greenbush, at fourteen cents eight 


mails per ration : at all other places within the state of 


New-York and the Canadas, at. seventeen cents five 
mulls per ration: provided, however, that for all rations 
required within the enemy’s territory, the price of the ra- 


tion shall be augmented in proportion to the expense of 


transportation and issue in the enemy’s country. Te 
supplies having been delivered on account of Govern- 


nent at magazines, designated for that purpose, within. 


the state of New-York, and when it may become neces- 
sary, the public agents, boats and teams shall be employ- 
ed m transporting from such depots by order of the Com« 
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manding tee on representation of the Contractor, : 
or his proper agent, that such transporiation «annot be 
furnished independently of the army assistance : Provide 
_ ed, also, that the Contractor shail at all times have reason- 

bie notice, when and where deposits are to be made for 
transportation into the enemy’s country, as well as the a- 
mount required for that purpose. Where the price of 
the ration is fourteen cents eight mills, the prices of the 
‘component parts of the same shail be, for meat, five cents 
five mills; for bread or flour, four cents eight mills ; i+ 
quor, three cents five mills, small parts, one cent. Where 
the price of the ration ts seventeen cents five mills, the 
price of the component parts of the same shall be, for 
meat, five cents five mills, bread or flour, seven cents 
five mills ; liquor, three cents five mills ; small parts one 
cent. The prices of the component parts of the small 
parts of the ration shall be, eighteen cents per pound for 
candles ; twelve cents five mills | per pound for soap; four 
cents five mills per quart for vinegar, and two cents five 
mills per quart for salt: Provided also, that the thirty 
days notice required to be given by the government of 
the port or piace where rations may be wanted shall not 
be understood, to apply when the rations are taken from 
any deposit previously made on account of the Governe 
ment. 

Second. 'That the ration to be furnished and deliver- 
ed by virtue of this contract, shall consist of the following 
articles, viz: one pound and a quarter of beef, or three 
quarters of a pound of salted pork ; eighteen ounces of 
bread or flour; one gill of rum, whiskey or brandy; and 
at the rate of two quarts of salt, four quarts of vinegar, 
four pounds of soap; and one pound and an half of can- 
dles to every hundred rations. 

It is understood, that it shall be in the option of the 
General, or Officer ‘commanding an army or a great mili- 
tary district, in all cases not otherwise provided for by 
- this contract, to direct when and how often fresh or salted 
meat shall be issued by General orders to be promulgated 
a reasonable time before the issue is te commence; that 


L 


| 
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inall cases where salted provisions are issued, the article 
of salt shall not be required; that the Contractor shall 
always issue flour two days in every week, and the option 


of bread or flour for the remainder of the week to be with. 


the Contractor. 

Third. 'That supplies shall be furnished by the said 
Elbert Anderson, Jun. his heirs, executors or administra- 
tors, at the fortified places and military posts, that are or 
may be established in the limits aforesaid, upon the requi- 
sition of the Commandant of the army or a post, in such 
quantities as shalll not exceed what is sufficient for the 
troops to be there stationed, for the space of three months 
in advance, in good and wholesome provisions ; consist~ 
ing of due proportions of all the articles forming the ra- 
tion. | 
It is understood that ifthe Contractor shall be requored 
to deposit provisions at one place or post, and shall af- 
terwards be required to move them, to be delivered at 
any other place or post, the expenses of transportation 
to such other place or post shall be borne by the United 
States. It is also understood that all supplies are to be 
originally delivered at the posts where they may be requi- 
red, without expense to the United States. 

Fourth. That whenever and as often as the provis- 
ions stipulated to be furnished under this contract, shall, 
in the opinion of the Commanding Ofhcer of the post or 
place where they are offered to be issued, be unsound, 
unfit for use, or of an unmerchantable quality, a survey 
shall be held thereon, by two disinterested persons, one 


to be chosen by the Commanding Officer, and the other’ 


by the said Elbert Anderson, Jun. or his agents, and in 
case of disagreement, a third person to be chosen by mu- 
tual consent, who shall have power to condemn such part 
of the provisions as to them may appear unfit for use: 
but if the said Elbert Anderson, Jun. or his agent, shall 
fail or neglect to appoint a person to inspect the said pro- 


visions, after reasonable notice in writing, it shall be per- _ 


mitted by the said Commanding Officer to appoint such 


persons as he may think proper, to inspect the provis-, 
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ions, under oath, with power to condemn, as aforesaid. 
And all provisions condemned by such survey or inspec- 
tion, may be destroyed by the Commanding Officer. 

Fifth. That the Commanding General, or person 
appointed by him, at each post or place, in ease of abso- 
lute failure or deficiency in the quantity of provisions con- 
tracted to be delivered and issued, shall have power to 
supply the deficiency by purchase, at the risk and on ac- | 
count of the said Elbert Anderson, Jun. his heirs, execu- 
tors or administrators. | | | 

Sixth. 'That all losses sustained by the depredations 
of an enemy, or by means of the troops of the United- 
States, in articles intended to compose rations, to be issu- 
ed under this contract, being the property of the Con- 
tractor, as well as in other property necessarily used im 
transporting the same, shall be paid for at the contract 
price of the rations, or the component parts, and at an 
appraised value of the other articles, on the deposition of 
one or more credible characters, and the certificate of a 
Commissioned Officer when the same can be obtained, 
ascertaining the circumstances of the loss, and the amount 
of the articles for which compensation is elaimed. 

Seventh. That escorts and guards for the safety of the 
provisions, and for the protecting of the cattle against an 
enemy, shall be furnished, whenever, in the opinion of 
the Commanding Officer of the Army, or of any post, to 
whom application may be made, the same can be done 
without prejudice to the service, and the said Elbert An- 


_derson, Jun. his heirs, executors or administrators shall 


not be answerable for any deficiency of supplies, at any 
of the said posts or places, if it shall appear, upon satis- 
factory proof, that sueh deficiency was occasioned by the 
want of proper escorts and guards. 

highth. That atallstationary posts ', proper store-hous- 


_ es shall be provided on behalf of the public, for the recep- 
tion and safe keeping of the provisions deposited from 
~ time to time, at such posts respectively ; and the Contrac- 


tor shall pulien no loss for want of such stores. 
Ninth. Thatthe said Elbert Anderson, Jun, his heirs, 


Wee eR eee 
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executors, or administrators, shall render his or their ae- 
counts to the Accountant of the Department of War, for — 
settlement, at least once in every three months, agreeably _ 
to such formas by the said Accountant may be establish- 
ed and made known to him or them. : 
Tenth. 'Thatall such advances of money as may be 
made to the said Elbert Anderson, Jun. his heirs, execu- 
tors or administrators, for and on account of the supplies 
to be furnished, pursuant to this contract, and all such 
sums of money as the Commanding Officer of the troops 
or recruits that are or may be within the limits aforesaid 
may cause to be disbursed, in order to procure supplies, 
in consequence of any failure on the part of the said 
E!bert Anderson, Jun. his heirs, executors or adminstra- 
tors in complying with the requisitions herein contained, 
shall be duly accounted for by him or them by way of set- 
oil, against the amount of such supplies, and the surplus, 
if any, repaid to the United States, immediately after the 
expiration of the term ofthis contract together with an 
anterest at therate of six per centum, per annum fromthe 
time of such expiration until the same shall be actuaily re- 
payed and that if any balance shall on any settlement of 
the accounts of the said Elbert, Anderson, Jun. his heirs, - 
executors or adminstrators, be found to be due to him or 
thei, for or on account of the rations which shall be suppli- 
ed, pursuant tothis agreement, the same shall emmedtately 
be paid, and that no unreasonable or unnecessary delay, 
on the part of the officers of the United States, shall be 
given to the settlement of the accounts of thesaid Elbert 
bert Anderson, Jun. his heirs, executors or adminstrators, 
provided, however, that no member of congress shall be 
acimitted to any share or part of this contract ; or to any 
benefit to arise therefrom, | 


IN WIT NESS whereof, the said Secretary of War, 
jor and on behaif of the United States, hath here- 
unto subscribed lis name, and affixed the Seal of 
the War Ojjice of the United States ;. and the said 
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Elbert Anderson, Jun. hath hereunto set his hana 
and seal the day and year first above writien. 


- JOHN ARMSTRONG. 


(Seau U.S.) 
_ ELBERT ANDERSON, Jun. 


Signed sealed, and delivered 
in the presence of 

DANIEL PARKER, 

GEORGE BOYD. 


Whereas by acertain agreement made on the 25th Feb- 
uary eighteen hundred & thirteen, Between John Arm- 
strong, Secretary at war, and Elbert Anderson, Jun, of 
of State of New-York , it was stipulated that Magazines 
of Provision may be required of the said Anderson, for 
armies & troops of the United States. Vow thereyore itis 
agreed between the said John Armstrong and Elbert 
Anderson Junior. 

First. ‘That whenever deposits are ordered and have 
been made accordingly, an inspection shall be had, and 
an inventory shall be taken as soon as practicable, which 
shall comprise all such supplies as shall have been actu- 


- ally deposited for the United States by virtue ofthe said 


Agreement, and a certificate of such inspection and inven-: 
tory furnished to the said Elbert Anderson Jun. or his 
agent. 

Second. That where issues are to be made from such 
deposits, the said Anderson or his agent shall be called on 
for that purpose, and duplicate receipts given therefor 
by the said party of the second part or his agent, expres- 
sing the quantity and quality of each article. 

Third. ‘That the party of the second part shall ac- 
count to the United States for all the supplies which shall 
be receipted for, as in the preceding article, he being al- 
lowed however a deductionof twelve and a half per cent 
asa fullallowance for wastage, leakage and damage of 


$5 


whatever nature, excepting only such lossesas muy be 


occasioned by fire, water, an enemy, or by the troops of 


the United States. 
Fourth. That the party of the second part shall 


account to the United States for all the supplies which — 


shall be receipted for, as in the preceding article, issue all 
supplies as aforesaid to the troops at the several posts, in 
vations to consist as follows, viz: 
Eighteen ounces of bread or flour, 
One pound and a quarter of beef, or 
three quarters of a pound of pork. 
One gill of rum, brandy or whiskey. 


and at the rate of two quarts of salt, four quarts of vinegar, _ 


four pounds of soap, and one pound and an half of ean- 
dies to every hundred rations. 


Fifth. ‘That the said party of the first part shall pay | 


er cause to be paid to the said party of the second part, 
ene cent for every ration which he shall issue as before 


recited, as a full compensation for his trouble and ex- : 


pense in issuing the same, the transportation being fur- 
nished by the Government when the same may become 


necessary, and always at the public expense within the — 


enemy's country. 


IN WITNESS whereof, the said Secretary of War, — 
on behalf of the United States, hath hereunto sub- — 
scribed his name, and affixed the Seal of the War — 
Office of the United States ; and the sarcd Elbert — 


Anderson, hath hereunto set hishand and seal the 
day and year last above written. 


JOHN ARMSTRONG. 


(Bear U.S.) 
ELBERT ANDERSON, Jun. 


Signed sealed, and delivered 
in the presence 0 : 

DANIEL PARKER, 

GEORGE BOYD. 
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War Department May 17, 1813, 
Dif 

Your lettter of the 12th inst. has been received ; 
orders have been given regulating provision returns, a 
copy of which will be transmitted to you. The superin- 
tendant General of military supplies has been instructed 
relative to the kind and form of vouchers necessary te 
entitle you to a credit for deposits. 

Tam sir, 
Your’s, &c. 
JOHN ARMSTRONG. 
Elbert Anderson, Jun. 
Army Contractor. 


CIRCULAR—INSTRUCTIONS. 


IT is necessary for every issue to be accompanied by 
a regular Provision Return, signed by the commanding 
officer’; if one or more Companies are stationed at a post 
or place, the senior officer on command, will embrace the 
whole number, as per form annexed; otherwise the 
signature of the senior officer will be required to each 
company return ; but it being more consistent with mili- 
tary practice to embrace the whole issue in one schedule, 
the contractor will issue the whole, or distribute to each 
company. Atthe end of each month these returns will be 
inserted in an abstract, from the commencement to the 
end or the calender month, inthe form and manner _pre- 
scribed. Ifany extra liquor, or other parts of a ration 
are issued, the total amount of rations issued, and the ex- 
tra (ifany) must be enserted in words at full length, at 
the foot of the provision return, as well as in the body of 
the certificate of the monthly abstract. Thecolumnofre- 
marks, should always explain to whom the issue is made, 
“to troops on a march,” “to miltita,” &c. at a sta- 
tion.—In furnishing troops on the march, it will be expec- 
ted you will obtain the signature of the commanding 
‘Officer at the station they receive the rations. Such issue 
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ean be inserted in the abstract of rations isened at that 
post ; but ifno senior Officer should be at the post, you 
will have a blank abstract specially filled for the provis- 
ions, furnished to troops on the march, and the officer have. 
ing command, will sign the same when you issue the ra~ 
tions. | 

. The blanks are filled up in the returns annexed, and 
the days drawn for are four, being.as few as are gener- 
aliy drawn for in the regular service ; but commanding 
officers have an undoubied right tovary the number of 
days. 

All commissioned Officers whilst in the service of the U. 
States, are allowedby law, according to rank, a respec- 
tive number of rations per day in kind or 20 cents in lieu, 
by the war department, for each ration, which is designa- 
ted their swdsestence account. If any officer should be. 
stationed at a remote place, where it may be his ¢nterest to 
draw his subsistence in kind, from the contractor, 
in leu of money from the war department, or 
paymaster, it will be necssary to furnish the con- 
tractor a special return, that the rations are a part 
of his subsistence for the number of days mention- 
ed ; or, ifan officer should take a waiter from the line of 
the army, and give him maintenance at his own expense, 
he can draw rations in kind or commute with the contrac- 
tor in money, in heu for such waiter’s rations as a 
soldier from the line ; the waiters’ name ought likewise 
io be mentioned in the return. This, as well as every 
provision return, must be signed or countersigned by the 
commanding officer at the post or place where the rations. 
are furnished. It is hardly necessary to remark, that 
the contractor will receive no more for the aforesaid ra- 
tions, than the general contract price. 


Your’s respectfully, 


ELBERT ANDERSON, Jr. Contractor 
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Form of a Provision Return for a Regiment or Battalion. 


Provision Return for a detachment of Militia. in the service of the United States, stationed at commencing 


the 22d, and ending the 25th of July, both days inclusive. 


OO SS oe. ———— eee 
No. No. | ‘umber Number Total com- | Remarks to be made in | 
DISTRIBUTION. | days | Men Women. rations pr day | plete rations column of abstract. 
Capt. 4. ol 2 ia Do 212 
Capt. & AS 2 AT 188 
Capt. A 60 3 63 252 
Capt. A 55 re 57 223 
" ( Militia stationed at this post, 
Detachment, (if any) A 10 10 40 | composed of Capt. Cook’s, 
| : ' Green’s, Brunel’s and Morss’ 
a eS ae Se Ree ee ee \ companies and a detach- 
ment of 
[Note | Total. 1 ote al 9 230 920 L 


) = ee eee 
THE Contractor will issue nine hundred and twenty complete rations, agreeable to the above return. 
Signed 
| By the Commanding Officer. 
_ {Note] 


pete, oe 
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a oe ABSTRACT OF PROVISION S reetied from fhe eo to the 
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to the ‘Troops of the United States, &c. under the command of 


at ; 
under the contract of ELBERT ANDERSON, Jun. 


can a {2 

; Es 2 = a 

Si ofes ay 

DATES. ol ot) Ope ae 

——le;jocl(Sj;e/s8 EXTRA. REMARKS. 

| ) = Sit C1 Oa Ors 
. oS ro} 3 Ps 
ols ZI'4ZI4 


I certify, That I have carefully examined the above Abstract with the original returns 
now im my possession, and find it a correct and true account of issues to the Troops, &c.. 
at the post under ny command, in the month of 
amounting to 
complete rations. 

Signed i 
_ Notz.—This voucher embraces the returns of themonth and is a monthly abstract of 
issues. : 
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Abstract of Provision received in Deposit af 6A account of the Wnited States by 
under the Contract of Elbert Anderson, Jun. 


By order of Brig. Gen. G. IZARD, 


j 
' 


xfs]. A ir Gee 
elel2zl2 2(2)2/ 38/2). 
A DATES. Sets TS lelalals Ele zis le 
— (lHlelels'Sl51214 [8 [é [2 |= 12 3 | 
age te SjAlK = ss Stored With REMARKS. 
1813 ro} Sis Be ee a) ai = S oO | te 
wa “ wa ” 9 = w = =) a x2 
tTiej[oitilziscie¢tElz oye ste 
feet Sons < cag a L = L = Ge 
fee ce Sag jes n Ped = = an | — w 
clhocolrs i xis! o = Sic SP Sy cs) Ss 
Sitio tigloizvy 'sAlmiga twa rolig le 


I Certify That I have examined and received ia good merchantable order of Elbert Anderson, Jun. 


Barrels-of Pork, Barrels of Beef, Barrels of 
Flour, Bread, Gal- 
lons of Whiskey. Pounds Soap, Pounds Candles, and 
Gallons Vinegar. Having Signed Triplicates. 
Signed 
WY. S, Store Keeper. 
E f 


% = S 
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A BS'TRAC'T of Provisions received from is —— gutofthe Public Magazines, by = iS 
=: _ Agent for the Contractor, ELBERT ANDERSON, Jun. to be issued to the 


Troops United States, under the regulation of the War Department, | 


ae Marks. | se fe 2) PS 8 S, is : 
Dates of Bim lei oe Sid 12 la js 8 &-|-a fo bed Ss From what Store 
B: _ Delivery. S16 S| eek lee PS 4 eo ls ie Is | 2 Received. 
. 2\|3|2 WF lal elas ,\OF lala 
= ; =) a as) cat 
ee |e ca Go a alee 5 1a | | 
Total. 
12 1-2 per cent. | 
< deducted. * 
Nett amount. 
epee elec ree SLAY 
I acknowledge the Receipt of of Pork, of 
of Beef, 
of Flour of Bread, 
Gallons of Whiskey, 
lbs. of Soap, Ibs. Candles, 
Gallons of Vinegar, of Salt, for which the Con- 
tractor stands accountable, 
x having signed triplicates. -; 


* The amount of provision is cast into a money account—12 1-2 per cent deducted, and 1 cent per ration allowed on the re- 
maining balance; here. by the regulation of the Dep’t, it becomes a charge in dollars and cents, aud not iu kind as is obtained 
by the military commissariat. 
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No. 


- The Public Store-keeper 
will deliver to 
for transportation to 


Order to deliver to. 
for transportation to 
Barrels of 


Casks of Barrels of 
Boxes of Casks of 
Boxes of 


+n merchantable order, and make him accountable for the delivery in good 


Amount advanced on : 
order, to the assistant Stere-keeper at 


this order, Dodis. 


“h& 
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el a es 
ated with the Contractor They contain all the receipts of the Team- 
sters, for the articles in kind by weight, number and measure, and the mouey paid for the said transportation. —The certi- 
ficate of the receiving and delivering Store Keepers, also appear ou the vouchers. Thus the entire accountability 1s 
kept between all the agents. Although the orders of the Dep't. says when the Contractor executes these duties of Q. 
M. itis 10 be done at the public expense, the Contractor has in no instance claimed pecuniary reward for those services. 
On Lake Ontario in 1812 and 113 the store keeping dep’t was deficient and not organized—the accountants dep’t charged 
the various deposits in mass to the Contractor at the original contract prices, making him liable for all natural decay, 
leakage and wastage, anc underwriter for these deposits without allowance for any loss in transitu, although the place ef 
issue was Albany for the deposit, and Niagara and Sackett’s Harbor for the subsequent place of issue. 


ve 


* These forms and receipts of transportation origin 
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Abstracts of Receipts received of for deposit a provision delivered to 
eee 


Sens FLOUR! MEA f ILIQUOR] SOAP CANTLESVine@ ary 


a on al > oo: 

= ae a a 

oe oS ial] @ | 

DATES 3 cn 54s | 2 ¥ REMARKS, 
o Rid ee | ae at o 3 9S 
fa a S iz = = ei. =) 2 3 an S & 
n n 7) Ss A = 

Nes — - a = i) o v co w TC n = 

S = ay © » a ‘s o = = S as a= 

Q Sas n Sue ca a.) _ x = = n “= 

S S a a | os fo) S © S cS - 

- Ss cS 5 fale) SS it 

; z. ea O jaa) fae) ee es) jaa) fg jal ; ww 3 
eR CT TET: 7 are AP fae Le on, eee on aD eC ee c. q's. 

Rread 
Pork 
Beef 
Whiskey 
Soap 
Candles 
Vinegar 


I certify that 1 have received from Dr. The United States 2 Dolls. : Cts. 
Store-keeper at confor= To 5 8 
mable to the above Abstract, containing For Transportation of Cru 5 
. as specified in this Abstract at ° oak . 
“ Received of Elbert Ander sun, Jr. 5 5 


OF 
War Department, May 16th, 1814. 


Sir— 
You will take measures to have the provisions on 
Lake Champlain inspected, and the quantity ascertained 
to be on hand on the first of June next. You will cause 
returns of the same to be made to this Department, and 
_ receipts given by the store-keepers to the present con- 
_ tractor. ‘These returns and receipts will designate by 
_ whom, when and where, the provisions have been depos- 
ited. | 
~~ You will also direct the necessary arrangements to be 
_ made to secure the regular issues from the same, until the 
- hew contractor, or other authorised agent or agents, arrive 
to take possession of such balance as may remain on 
: Ne nd. | 
4 Ihave the honor to be, &c. 
i JOHN ARMSTRONG. 
Maj. Gen. Brown, and to 
May. Gen. Izard. 


é Commanding on Lake Ontario and Champlain. 
: ’ 
1} 
: ‘ (CIRCULAR. ) | 
a ¢ P 
‘4 Washington, May 16th, 1814. 
, SIR, 


On the first day of June next my contract for the 
supply of rations expires by its own limitation: up to 
that day you will cause all your abstracts of issues to be 
completed and signed by the seignor officer at the post, 
and you will deliver in deposit all the provisions you have 
belonging to the contractor, to such Store-keeper or 
Deputy Quarter-Master as may be on the post, and shall 
be duly authorized by the commanding General to take 
charge of the same, and give you triplicate vouchers as 
per Blank A. for such deposits. If you have on the Ist 
of June public provision from a previous deposit, or any 
other kind received by you for issue, all such unconsumed 
rovision you will likewise deliver over to the authorized 
agent and take duplicate reecipts specifying by whom 


ean : 


and where received ; those vouchers will constitute the 
eontractor’s credit with the War Department, and will 
be transmitted without delay to my agent at Albany. 
You have been required to forward a copy of all re- 
ceipts you may have given for public provision recewwed 
by you or your Deputies for issue—particularly specity- 
ing from whom, and what deposit those supplies have 


been received. Itis charged upon you to comply with — 
this injunction, so as to enable me to close up my accounts — 


and give Government credit for such provision as have 
been received for issue. ae 
As your agency will close on the first day of June 
next, you are directed to make out an account current In 
the form that has been prescribed to you, and transmit 
the same to my agent at Albany, with your signature at- 
tached to the same. Younced not be reminded that the 
most accurate vouchers are required for expenditures ap- 
yertaining to public accounts, duly certified by senior of- 
ficers, and that like vouchers will scrupulously be expected 
in your purchase and expenditures in behalf of your prn- 
cipal. With great respect, &c. 

ELBERT ANDERSON, ' 

: Army Contractor. 
James Thorne, Esquire, and others. 


Washington, May 25th, 1814. « 


Sir— 


rract, 


an official report ma: 


[have now remained in this city three weeks, anxiously 
expecting a report from your department on the balance 
of that contract, as well as a report on the vouehers ren- 
dered to your office up to the 23th of February 1814, for 
supplies under my contract, dated 25th February, 1815. 


L have the honor to inform you that I have volun- 
tarily repaired to this city with a full expectation that my 
accounts for current issues and deposits under my con- 
dated November 7th 1811, and which expired’ on 
the 3ist of May 1813, would have been duly audited, and 
de on the balance of that contract. 
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{ shall repair as soon as possible to New-York, and 
shall be pleased to receive such instructions from you as 
will enable me to close with satisfaction all my accounts, 
and as soon as the present contract terminates, 1 shall 
Jose no time in furnishing your department an account 
current, in such form and manner, as shall easily be 
prescribed. : 

With respect, I remain your most Obt. Servt. 

ELBERT ANDERSON. 
- Wm. Simmons Esq. Accountant’s Dept. 
(True copy) Peter Hagner, Auditor. 


_ Sackets Harbor, July, 1814. 


SIR. To enable me to provide for the immediate sub- 


sistence of the Army of the United States, in this dis- 


trict. [shall need the whole stock of provisions purchas- 
ed by the late Contractor, and on hand in this district 
on the \st.of June. TI therefore, obligate myself to re- 
ceive the same wherever tt may have been deposited, at 
my contract prices of the several component parts of ra- 
tions, notwithstanding there may by an undue propor- 


tion of some articles, and a deficiency of others. The 


commanding General of Posts or the Officers of the Qr. 
Mr. Genl’s. department, I presume have authority, to de- 
liver over the articles to my authorised Agents, on their 
giving the necessary vouchers, which I shall instruct them 
to do. 

. lconceive myself entitled to all the benefits of this ar- 
rangement, as they are secured to me by my contract, 
and this will also preclude all controversy which might 
possibly arise respecting the propriety of some of Mr. 
Anderson’s deposits.” 

Iam respectfully, Sir, your ob’t. servant, 
WM. D. CHEEVER. 


To William Simmons, Esq. Accountant War Dep't. 


* This is given asa eopy of the letter called for from the files of the office; it 
was written by the late Wm. D. ‘ heever, without the knowledge or eencurrence 
of E. Anderson vit clearly shows the supphesin equal or unequal! parts were con- 


_ ducive to the publie interest and Cheever’s salety 
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New-York, Sept. 24, 1814. 

sir— | 

T have the honor to forward you three General 

Abstracts of provisions, deposited by Government, du- 

ring the current year of my contract, dated 25th Feb. 

1813, in which I have charged and credited the Govern- 

ment, with the amount delivered, and afterwards receiv- 
ed back for issue by my agent, viz : 

Schedule no I for Lake Ontario vouchers No. 1 to 24. 

Do 4 “© Champlain 1 oe 


Do 3 * N. York & Sag Harbor 1 De 


Thave had those vouchers for trapsmission for some time 


back, but the difficulties that occurred at Washington*de- 


terred me from forwarding them, I pray you will enter on 
the examination as soon as possible, and at this critical 
period it will be pleasing to receive from your office an 
acknowledement of papers so important to the adjust- 
ment of my accounts. 
With sentiments of respect, 
I remain, &c. 
| ELBERT ANDERSON. 
Hon. Richard Cutts, 
Superintendant Gen, public supplies, 
Washington city. 


[ANSWER TO THE ABOVE.T | 


Supt. Gen. office, Washington City, Oct. 14, 1814. 


Sir—The several abstracts of provisions forwarded by — : 


you to this office, have been examined ; the persons with 


whom deposits bave been made, will be held accountable. 4 


Yor the same to this office. 
I am respectfully, sir, 
Your most ob’t. serv’t. 
RICHARD CUTTS, 


Sup. Gen. Mil. Supplice. 
Elbert Anderson, Esq. N. York. 


ca enter 


* Vhe att-ckon A asving on <i destruction of the War Office in latter part ft 


of Anigts at 
4 


} September 26ih, 1814, Acknowledges the receipt, &e, 
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Correspondence and Documents on the claim of 
: Interest, dc. 


Albany, March 22, 1814. 
SIR, 

In consequence of the refusal of the draft for 
87.500, the Bank calls on me to make good that sum, 
which I must de by a discount, and pay them interest | 
from the time it was passed to my credit, which was on 
__the 26th February. The interest already due amounts 

to nearly 500 dollars, which sum is lost unless govern- 
ment will pay, which I think is a just charge to them, as 
well as what will accrue on said draft until paid. To- 
morrow being discount day, I must renew the note for 
$60,000, payable on the 26th inst. The discount I think 
justly chargeable to government; the above two sums 
will make my note appear at the Bank to the enormous 
sum of $147,500, which will preclude my claim for any 
further discount at present. My balance in bank this 
- day $20,129, making your check good, will leave $10,129, 
I have drafts and acceptances to pay this week $10,534, 
- shall be under the necessity to make a draft on you for 
‘the $10,000 back again. I presume you will have no 
difficulty in procuring a loan from one of your Banks for 
a short time to meet my drafts. 
Yours, &c. é 
ISAIAH TOWNSEND. 
Elbert Anderson, Esq. | 


New-York, March 31, 1814. 
sin, 

I am induced to write you in consequence of ad- 
vices from Albany, that the draft in favor of I. ‘Townsend, 
Esq. for $87,500 has not yet been answered, and that 
the payment of my draft in favor of J. Burr: ll, Esq. for 

~ $150,000 is not yet come on. ‘To show yor in one view 
the amount I now stand indebted the State Bank at Al- 


be 
if 
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— bany alone, in behalf of Government supplies exclusively, 

Isend you the original letter of I. Townsend, of 22d 

inst. since which I have received’ from him a letter of 
29th, in which he says,. additional drafts have been 

resented to him for payment on behalf of purchases, 

&c. for 27,000 dollars, and not having the means where-_ 
with to receive the funds, he has been compelled to sus- 

pend payment. Thus, sir, do I stand indebted for dis- 

bursements in behalf of government rising 175,000 dol- 

lars. 

My account for December and January, 1314, is now 
completed, and shall be sent on in a few days ; for the 
two months they amount to 191,440. 20 ; and by yester- 
day’s steam-boat I have received abstracts for the month 
of February, (exclusively of the Army at Plattsburg) 
that will make the issue of February amount to 87,000, 
making together 278,940.20. 

By this statement of that Quarter ending 28th Febru- 
ary, was predicated as presumed, amounting to 288,170 | 
dollars, which was 95,000 dollars less than the preceding 
quarter ; yet for an actual disbursement of 278,940 dol- 
lars I have drawn only 150,000 dollars. 3 

One month of the last quarter of my contract expires 
this day, and with the assurance before me of the pre- 
ceding quarter exceeding 278,940 dollars. Yet I have 
foreborn to draw on your department for fear at this 
time of embarrassing the finances of Government, but in 
the course ofa few*days I shall be under the necessity of 
drawing at a few days sight for necessary funds to detray 
the expenses of the current quarter. 

, Your’s, &e. 

ELBERT ANDERSON. | 

Hon. John Armstrong, Sec’ry War. 


a New York, April 20, 1814. . 
I have this day forwarded to the Accountant’s de- 


BY 


es 


r 


partment my account of current issues for the month of @ 


4 


eS 
February, 1814, as per voucher (£4.) | af: 
Nex: bt to (2,74; 86 159 18 2 
Militia Do (B:) 
No. 1 to 6. 20 064 67 
— Quarter-Master Department 2 00 
Amount to | $106 225 85 2 


I9l 240-95 


ed on Ist inst. amounted to 
f 
Making a total for the Quarter end- 


ing 28th of February $297 666 6 7 


The Dec. & Jan. amount forward- 


ie 


In two or three days I shall visit the seat of govern- 
ment, and shall have the honor to confer with you in per- 
son on the adjustment of my accounts. 

With great respect, | remain your ob’t serv’t, 

ELBERT ANDERSON, — 

Hon. John Armstrong, Sec’ry War. 


Lrue copy.—C. Vandeventer. 


New-York, Oct. 15; 1814: 
Sir—I have the honor to enclose you the additional 


‘vouchers to complete the account of 4th quarter, dated 
25th Feb. 1813. 

Amount $109,848,49,8 
and the additional credit to the U. States for provision 
received back for issue of 25.550.05.5 the receipt of which 
you will do me the favor to acknowledge, and cause the 
same to be placed under examination. 

I have likewise the honor to enclose youa general ac~ 
count current for the «ontract dated 25th Feb. 1813, in 
which it is found a balance due me of $263,004,53,2 ; 
there are some vouchers of losses on the Niagara yet to 
be furnished, and other provisions on hand ist June, of 
those deposits of which I have given credit to the U, 
‘States, in gross they will constitute a further claim on the 
U. States, but being anxious to have the official exami- 
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_mation, and areport on my accounts with a view to reeeive 
‘the balance, and discharge those demands whicit some of 
eur banks’ have loaned to me. Ihave lost no time in 
making up those accounts, the balance of which I feel 
confident the justice and good faith of the government 
will promptly liquidate. I shall therefore await your an- 


wi 


gwer with considerable anxiety, and hold myself in rea-_ | 


diness to repair to Washington, to give your department 
every explanation that may personally be required. | 
I have the honor, &c. ‘ 
ELBERT ANDERSON. 
Pobias Lear, Esq. 
| Accountant War Department. 


New-York, October 17, 1814, 
#IR,—Enclosed you will receive the Quarter-Master 
Generai’s receipt for the provisions placed en board of 
boats inthe descent down the St. Lawrence, 1813. As 


this was made only a charge in kind of my account of - 


deposits for Lake Ontario, forwarded 22d August, 1813, 
St was omitted to be sent to you. The receit given to 
the Quarter-Master for this provision is likewise a nom- 


inal charge against me ; the amount lost is the real differ-_ 


ence, and is the only amount carried out against the Unis 
ted states. 


In the balance as stated by me against the U. States. 


“in general account current, viz. 263,004.53 2 dollars there 
is 16,843.75 dollars under the head of contingencies, a 

art of this arises from tc augmented price of the ration, 
and the other in violation of contract and damage done 


me by the interference of late major-general Wade 


Hampton. ‘The correspondence on this subject is on 


the files of the War Office. In making up my accounts” 
1 have studied to conform to the rules and regulations of | 


the accountant’s department; my agents may, in some 
instances, have departed from the rules laid down for 


‘their government, but I trust im those cases, if any, the of- | 


cers of government have been to blame; some ignorant 


Ra 


Fi Ses 


ct 


Mae eS 


bS 
ee 
Nest 
i 
Snyy 
a7 
iw 
i 


Ahpe 


Se ae ee ae Pa oe 
a Ss ie NES FC NT PR ty RE SD Re: 


ee 


105 


ef their duty, and others pleading haste necessary to @ 
march, or change of station. , 
_ have the consolation to believe, that in five and a 
half years’ service under three different heads of the War 
department, I have discharged the trust reposed in me 
with zeal and fidelity. Inexpressing a willingness to re- 
pair to Washington with such duplicate papers and other 
vouchers as I possess, and to give personal explanation, , 
(if any are wanting) ! consult the mutual satisfaction that 
may be derived, and the convenience of your time to give 
a final decision to my accounts, for myself, I shall not re-~ 
gret the loss of time, nor the expense it will give me, but 
will cheerfully repair to your office by the return of mail, 
provided it will be convenient for you to give the examina- 
tion required. Ao 
With consideration of personal respect, I have the 

honor to remain your ob’t servant, 

ELBERT ANDERSON, 
Hon. Tobias Lear, Ace’t War Dep't. ‘ 
_.A true copy of the original on file in this office. 
| Peter Hagner, Auditor.’ 


New-York, Oct. 26, 1814. 


 SIR,—My contract for the supply of rations 'to the 
_ trocps of the United States (within the state of New- 
_ York and the Canadas) having expired by its own limit- 
* ation on the 3lst May last, I have lost no time to bring 
up my accounts for supplies under that contract, and 
have furnished the accountant of the war department 
with vouchers and account current, in which ‘t appears 
a balance of $263,004 53 2 isclaimed by me.  Itis with 
considerable regret I find that the pressure of business 
inthe accountant’s department is so great at present as 
_ to exclude the possibility of his reporting on the state of 
my claims so as | could come in possession of the whole 
‘balance due me, which would have enabled me to dis- | 
e@harge the demands which have grown out of that eon- | 


Ais | 


tract, and cae to pay the heavy accomodations now 
due to the Banks of Albany for the loans had of them for 
those supplies which [ hope were providentially laid up 
and gone to the subsistence of the army, until this late pe- 
riod of the campaign. 


The Superintendant-General of public supplies, has’ 


taken up the examination of all my deposit abstracts, and 
has advised me that these vouchers have been duly ex- 
amined, and the persons who have receipted for the pro- 
visions are held accountable. 

As soon as the present contractor entered on the du- 
ties of his office, he had the foresight to see that he could 


not supply other than from those deposits which had been 


made by his predecessor : with this view the Honova- 
ble Seeretary will perceive the necessity of being provid- 
ed with the amount of my claim, but knowing (as I have 

known) the low state of the public treasury and the great 
increasing wants of the Government, I have forborne to 
draw on your department, but must now discharge the 
obligations due to my creditors, as the period of payment 


was “only protracted until my accounts could be condens- — 


ed and forwarded to the Government. 
I therefore have the honor to draw on your depart- 
ment for One Hundred and Fifty Thousand Dollars, in 


favor of W. Fish, Esq. Cashier, at sight, and Fifty Thou- q 


sand dollars at 15 days after ate in favor of W. Fish.— 
One of these drafts 1 ought undoubtedly to receive in 


eash, as ‘Treasury Notes are now below par three to four © 
per cent; but if no money can be received, | must con- 7 
tent myse!i with the alternative of Treasury Notes, and © 
suffer tke loss. Ifin discharging my duties as contrac- © 
tor, I have been instrumentally serviceable, I shall re- © 
joice,.and it will be my best consolation to receive your © 
approbation in what has been done, or in receiving your — 
future commands in any thing that may yet be done, to — 
serve the Government in those trying times that call ox a 


the exertions of ail. Tam respectfully, &c. 
ELBERT ANDERSON, 
Hon. Jas. Monroe, Sec’ry War. ; 
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War Department, Oct. 31, 1814 


cin,—Your letters of the 26th and 27th instant have 
been received. | 
_ As soon as your accounts are acted upon and settled 
by the accountant of this Department, in the accomplish- 
ment of which, no time will be lost, any balance which 
may be due you shall be promptly pad. 

It is impossible to accept or pay your drafts until a 
settlement of your accounts is made. 

[ have the honor to be respectfully, sir, your obedient 
servant, | | 
JAMES MONROE. 
Mr. Elbert Anderson, late Contractor, N. Y. 


New-York, 19 Nov. 1814. 
SIR, 

I received your letter of the 31st ult. in due course. 
From the tenor of that letter, I indulged the hope that 
my accounts in your office would have been settled be- 
fore the 15th inst, when my draft on you for 50,000 dol- 
lars became due, and it consequently honored, or that 
they would have been in such state of forwardness as to 
have justified your payment of it, especially as it 1s not 
a fifth part due me. In proportion as I have indulged 
this hope, I have been chagrined by the mail of yester- 
day bringing me a notice of protest. In this painful sit- 
uation, I must beg leave to say, that although I have en~ 
tire reliance on the faithful fulfilment by the Govern- 
ment of its contracts with me,* I may not be able to in- 
fuse the same spirit into all those who are my creditors, 
and who have given me that credit in consequence of my 
previous punctuality. Notwithstanding the freedom with 
which I thus express my feelings on this subject, I beg 


ee 


* United States’ stock on 5th November, 1814, was 78 per cent Had the Govern. 
ment borrowed the amount as good taith, and the usages and terms of the contract 
required, they would bave paid 20 per cent preminm, or 100 stock for 80; the loss 
to the United States in the payment of these drafts wou!d have been 4,600 dollars, 
and the interest on this premium as well as the original 200,000 UNTIL FINALLY 


PAID. O 
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leave to assure you that I fully rely on your promise, that _ 
no time shall be lost in the settlement of my aceounts, 
and that the balance will be punctually paid. And if J 
could further be informed when that time is likely to ar- 
rive, it would greatly oblige me. 
I have the honor, &e. 
EDWARD MITCHELL, 


Attorney for Elbert Anderson. 
Hon. Jas. Munroe, Sec’ry War. 


Department of War, Accountent’s 

Office, March 10th, 1815. 
SIR, 

Your aecount for supplics furnished under con-. 
tract dated 7th Nov. 1811, has this day been adjusted, 
and a balance found due thereon to the United States of 
one thousand eight hundred and thirteen dollars, and 
thirty-one cents, which sum will be carried to your debit 
in account under contract of 25th Feb. 1813. 

The aforementioned balance differs from your state- 
ment in a sum of $27,940 63-100, which you will find 
fully explained in a statement of differences herein clos- 
ed for your government. 

{ am with respect, sir, your ob’t serv’t, 


TOBIAS LEAR. 
Elbert Anderson, Esq. 


Department of War, Accountant's 
Office, March 14, 1815. 


Sir—Your account for supplies furnished under con- 
tract, dated 25th February, 1813, has this day been ad- 
justed, and a balance found due you thereon of one hun- 
dred and eighty-one thousand, two hundred and forty- 
thrce dollars, and fifty-seven cents, which sum has accord- 
ingly been reported to the Secretary of War for payment. 

he aforementioned balance differs from your state- 
ment in a sum of $84,865 45-100, which is fully explain- 


169 


_edin a statement of differences hereinclosed for your 
government. ” 
I am with respect, sir, your ob’t serv’t, 
TOBIAS LEAR. 
Elbert Anderson, Esq, 


EXTRACT. “ 
New-York, March 30, 1815. 

Srr,—Conformable to your request, I now have the 
honor to enclose you a copy ofa pledge made by the late 
Hon. James Monroe, Secretary of War, for the prompt 
payment ofthe balance that might be due me. 

The balance now claimed is, as I before stated, for sup- 
plies furnished previous to Ist of June 1814. I therefore 
asked of the justice of the United States to have paid me, 
if in treasury notes, to bear even date with the debt con- 
tracted, or at least, to bear date the 27th October last, the 
tume in which Thad previously furnished all my vouch- 
ersand drew for 150,000 and 50,000 dollars, neither of 
which was paid, but protested as shewn to you by W. 
Fish, Esq. Cash’r. copies of the said protests, have been 
forwarded in your absence, to Washington. 

Asa public creditor, who is conscious of having ren- 
dered “some service to the state,” Ishall never consent, 
nor do I think you wish it, to have my claims placed in 
adjustment on terms different from the most favored. 

With great respect, 
I have the honor to remain 
Your ob’dt servant, 
Hon. A. J. Dallas, Sec. of War. 
Washington City. 


Georgetown, Nov. 2d, 1814. 
Sir—A bill drawn by yourself on James Munroe, Se- 
sretary of War, for 150,000 dollars, dated 27th October 
1814 at sight, and for which you are liable, has been pro- 
tested at the request of the President, Directors, & Co. 
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of the Bank of Columbia for non payment, and will be 
returned to them. 
Your’s, &. | SAML. CRUSE, for 
W. SMITH, Not. Pub. 


The bill fer 50,000 dollars at 15 days date, was likewise protested in - 
due form ; copies and certificates of protest forwarded by W. Fish, Esq. 
cashier. 


(Extract.) 


New York, April 12, 1815. 

SIR, 

I now have the honor to advise you that W. Fish, 
Esq. Cashier, will receive the amount in Treasury notes at 
the par value, fundable at 7 per cent, agreeable to the 8th 
section of the law passed 24th Feb. 1815, for the issue 
of 25,000,000 for the benefit of the public creditor ; under 
this section of the law I must consent for the present to | 
receive payment: But in receiving Treasury notes in 
payment, it is not tobe understood that lam debarred from 
a just and equitable claim for interest that has accrued 
for the advances made to government, fer the subsistence. 
of armies of the United States. 


I have the honor to remain your ob’t serv’t, 


ELBERT ANDERSON. 
Hon. A. J. Dallas. 


( Extract.) 


New-York, May 15, 1815. 
SIR, : 


I have a well grounded hope that you will now _ 


fulfil the pledge made by the Hon. James Monroe, in 
his letter of dist Oct. 1814, and extinguish this claim, 
by giving 6 per cent stock at your offer of 95 of debt for 
100 of stoek, or give me the amount in Treasury netes, 
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authorized to be issued by the law of 24th Feb.* to all 
such creditors who have given the U. States supplies, and 
are willing to receive Treasury notes at their par value. 
Should you decline making arrangements founded on a 
basis so fair, and advantageous to the Government,t you 
will do me the favor to state in your reply the ground on 
which I may hope for a settlement. 

With sentiments of great respect | remain your obedi- 
ent servant, 


Hon. A. J. Dallas. 


E. ANDERSON. 


Received by Mr. Anderson at New-York, written by 
Hon. Sec. A. J. Dailas. 
MEMORANDUM. 

Tt would give me pleasure topay Mr. Anderson’s claim, 
as itis now settled by the Accountant; and the difficul- 
ty in respect to the payment, does not arise from the want 
of funds at the treasury, but from the want of an adequate 
appropriation. ‘he Secretary of War pressed upon the 
Committe of Congress a larger appropriation before the 
adjournment, but he could not obtain it. 

My letters and overtures, respecting the payment of 
Mr. Anderson’s claim, are all correct. When they were 
written, | had not entered the War Office, and, certainly, 
I was unaware of the state of the Army appropriations. 
Hence, when I said that the claim could be paid, or fund- 
ed at par, or at the rate of 95 per cent, I could only mean 
that it should be legally paid or funded, as far as there 
was an appropriation to authorize it. 


* The law of 24th Feb. authorized the payment to such creditors of 
the United States as were willing to receive the same in Treasury notes, 
bearing interest of seven per cent. or fundable. It will be seen that the 
Hon. Secretary after receipt of this letter discovered that the appropria- 
tion for subsistence was deficient. 

t The 6 per cent stock of the United States on the clesing with the Hon. Secre- 
tary of the Treasury's offer. was current at N. York for sank Paper, at 89 1-2 per 
cent; the United States being bound to pay this debt in specie the advantage was 
apparently in their favor $9,968 $1 1-2 in rarer. (See letter, page 115.) 
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But the Act of Congress, respecting the issue of treas- 
ury notes, has been misunderstood. It does not author- 
ize the payment of claims in those notes, beyond the 
amount of actual appropriations. It only authorizes a 
payment in those notes, where the debt is ascertained ;. 
and an appropriation for paying the debt has been made 
by law. Mr. Anderson’s debt is ascertained; and it 
could be paid in treasury notes, or it might be received — 
in subscription to the loan; but for the single constitu- 
tional reason, there is no law that appropriates money te 
pay it ; the general appropriation being exhausted. 

An effort is making, in a lawful manner, to enrich the — 
appropriations ; and the Department may be able, not 
only to subsist the Army for the current year, but to pay 
off, at least, a part of the arrearages. On this ground, 
however, nothing 1s meant to be promised in Mr. Ander- 
son’s case, more than in numerous other eases, greater in 
amount, if not greater in hardship. 

6th, June 1810. 


: War Department, June 20th, 1815. 
Sir— 

On the 15th of March last, a warrant issued in 
your favor, agreeably to the certificate of the accountant 
of this Department, for one hundred and eighty-one thou- 
sandtwohundred and forty three dollars and 37-100, the — 
balance found to be due to you on your late contract ; 
the payment of which has only been delayed by the want 
of funds to meet this item of Army expenditures. When- 
ever an appropriation shall be made by Congress for the 
subsistence of the Army, and which no doubt will be one 
of the first acts of the approaching season, your draft in 
favor of W. Fish for the above amount, will be duly hon- 
ored by this Department. 

I am, sir, very respectfully, 
Your obd’t servant, 
A. J. DALLAS. 
Elbert Anderson, Esq.—Late Army Contractor, N. Y. 
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iy Department of War, 10 July, 1815. 
TR, | 
it appears from a report made by the accountant of 
this department, dated the 27th of June, that-there isducto 
Elbert Anderson the sum of fifty-six thousand seven hun- 
dred and fifty-six dollars and’ 42-100 ; forty thousand 
dollars of which can immediately be paid by a draft on 
Baltimore,* and the residue will be paid whenever Con- 
gress shall make the necessary appropriation. 
I have the honor to be very respectfully, your obedient 
servant, 


GEO. GRAHAM. 
EK. Anderson, Esq. New-York. 


a Department of War, 12th July,1815. 
sir— 

It appears from a report made to this department 
by Colonel Lear, bearing date the 10th of July 1815, that 
there is due you seven thousand three hundred and eigh- 
ty nine dollars and thirty four cents, on account of your 
‘contract, which will be paid so soon as Congress shall 
make the necessary appropriations. 

I have the honor to be, 
With great respect, 
Your obedient, 


GEO. GRAHAM. 
_ Elbert Anderson, Esq.—N. York. | 


( Extract.) 


Washington, 11th July, 1815. 
DEAR SIR, 
The balances due you on the several settle- 
_ Ments have been reported in the usual manner ; but as the 
appropriation for the subsistence of the army is nearly 
_ exhausted, I don’t think it will be practicable for you to 


va Baltimore paper was 5 3-4 per cent below the bank paper of New-York, and 12. 
below specie on the 10th July, 1815, 
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obtain full payment of your debt until new appropriations 
shail have been made by Congress. But if ful! payment 
shall not be made* before this timc, I think therers no 
doubt but Congress will provide for the indemnification 
of the creditor and especially where essential services 
have been faithfully rendered. 

With great respect and esteem, I am, dear sir, your 
most obedient servant, 


E. Anderson, Esq. | TOBIAS LEAR. 


(Extract from the Protocol.) 
New-York, August 22, 1815. 

SIR,—In the beginning of the present month I had the 
honor to address you on the subject which occupied our 
conversation when last in Philadelphia. 

Conformable to your wish I forbore * to embarrass your 
mind,” but proceeded to New-York in expeetation of 
hearing from you, which I understood would be ina week 
or ten days from that time. Heretofore my faith and 
patience has sustained me inthe disappointment I have 
so often received from the Department since you have 
had the honor to preside. | 

1 am aware of the multiplicity of your duties, and your 
great exertions to relieve the finances of the country, but 
sir, may I not reasonably ask if no attention is due to ser-— 
vices long and faithfully performed, as those which my- | 
self and colleagues have réndered the Government im 
the most critical times. 

I therefore again have the honor to solicit from you an 
early reply whether or not Ican be paid in the current — 
money of N. York or in Treasury notes at par, any pro-— 
portion of the great balance now due, as may be within — 
your power as Secretary of the Treasury to grant. . 

I pray you to consider the freedom in which I address — 
you, as not incompatible with the respect I have for you 
personally. | | 

L have the honor to remain your fellow-citizen, &c. 


ELBERT ANDERSON. 
Hon. A. J. Dallas. | 


es 
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Treasury Department, April 8th, 1815. 
“ir—Having refused offers at 92 in treasury uotes and 
eash for 100 dollars in stock, [can only inform you, as lL 
have done others, that lam ready to receive proposals for 
subscribing to the 12 million loan, at the rate of 100 dol- 
lars in stock for 95 in the payment which you propose.* 
I am, very respectfully, sir, your ob’t serv’t, 
A. J. DALLAS. 
E. Anderson, Esq. N. York. 


Treasury Department, August 23, 1815. 
Sir—Your letters have been received ; you have been 
told explicitly, that the appropriations for the War De- 
partment are not sufficient to cover all the demands up- 
on it, but that as soon as the necessary arrangements can 
be made, a part of your demand will be paid. 
I am very respectfully, Sir, your ob’t serv’t, 
A. J. DALLAS. 
Mr. Elbert Anderson, New-York. 


Treasury Department, August 9, 1823. 

i certify that the two letters on the preceding page, 
addressed to Elbert Anderson, Esq. are correct trans- 
eripts from the records of this office. 

WM..N. CRAWFORD. 


( Extract.) 
New-York, Jan. 15, 1816. 


Sir—I am induced to address you in consequence of a 


- eonsiderable delay which has taken place in the prompt 
payment of my draft in favor of W. Fish, Esq. for the bal- 


ance reported in my favor by the accountant of the War 
Department on the 14th March last, the interest of this 


_ balance since it was reported is now nearly ten thousand 


dollars ; my contract embraced a covenant to pay the 
Government six per cent on all balances found due them 
on settlement. Will not a just and necessary principle 


SY 


* 1815 0th april, U S_ bank stock sold at 87 1-4 per cent. 16th May, at 
89 1-2 per cent for paperof N. York banks. 


P 
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ef reciprocity call on Congress to make the rule alike is 
favor of ihe public creditor.* 
! remain your obedient servant, 
ELBERT ANDERSON. 
Hon. A. J. Dallas. 
Loans made to Isuiuh Townsend, by the New-York 
State Bank. 


Amount. Discount. 
1813, March 31, $10,000 $56 66 
han oune Zo, 10,000 56 66 
«© July 7, 10,600 108 32 
1S abel Bs 10,000 106 66_ 
«  & OB 20,060 210 
August 4, 20,000 215 32 
ise nnanecas be 20,000 152 65 
rs 2), 20,000 113 
1814, February 23, 60,000 oo0 
¢ 6 May 4, 20,000 125 
Shy wa LG 50,000 300 
“June 15, 50,000 533 30 
«August 17, 50,000 533 30 
- October 19, 50,000 a2o 
© December 21, 50,000 525 
1815, February 22, 50,000 O20 
“ April 19, 50,000 233 30 


1816, February 13, interest paid on the 


last note from 2ist June 1815, to 8th $1,941 70 
February, 1816, 


$6,889 22 
Loans made to John Townsend, by the New- York State 


Bank. — 
1813, May 5, $20,000 g110 
“©” Sept. 29, 40,000 420 
ic One, 40,000 420 950 
1,839 22 


SSD 


* 4 willhe seen by the 10th article of the Contract, that if any balance is due the 
goveininent, the iiterest RETROSPECTS BACK (0 the time the contract expired, although 
the debt should subsequently be ascertained. 
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New-York State Bank, Aug. 2, 1823. 


[ certify that the preceding is an account of sundry 
Joans made to Isaiah Townsend and John Townsend by 
the New-York State Bank, at the periods above specified, 
with the discount and interest paid thereon; which loans 
were then represented by the borrowers, and were un- 
derstood by the Bank to be for the purpose of carrying 
into effect a contract made by Ei:bert Anderson (in behalf 
of himselfand his associates) with the Secretary of war, 
for supplying the United States army with provisions. 

JOHN W. YA'TES, 
Cashier of the New-York State Bank. — 


| 


7 Treasury Department, Regr’s Office, Oct. 9, 1823. 
SIR, 

In compliance with your request of the 6th instant, 
I have to refer you to the following statement of the 
manner in which the several drafis on the Secretary of 
War, therein referred to, were paid; whether the Banks 
upon which the Treasury drew, in payment of your bills, 
did, at the time redeem their notes m specie, cannot be 
ascertained from the records of this office ; neither do 
they exhibit any information as to the relative value of 
Treasury notes in other parts of the United States ; those 
issued at the ‘Treasury were considered as at par when 
issued. 

I am very respectfully, sir, your ob’t serv’t, 

MICH’L NOURSE, for the Reg’r. 


Norn. This certificate was exhibited to show that the joint capital of the cone 
tractor and his associates was not sufficient to inake the necessary advances 


The demand of interest grows out of an ascertained debt, and accounts furnish- 
ed by the creditor; and interest can be claimed by usage or without the usage of the 
War Department, and it was so stipulated by my proposals, f was to possess the nee 
cessary funds ; these funds had always been given three mouths in advance, uatil the 
fiscal concerns of the United States in 1514 became deranged. the interest from the 
time the pariy had a right to draw (threesimonths in advance) is recognized in the 
decision of Secretary Crawford, of 27th Jan, 1817. 
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In whose favor amount 

1814 Feb. 24, I. Townsend = 87,500 

Mar. 1, J. Burral, 150,000 

Ap’l.4, I. Townsend, 75,000 

“=< W. Fish, 75,000 

June 9, I. Townsend, 100,000 
1815 Sept. 56,756.42 
Mar. 15, 181,243.57 
7,089.34 


1816 Jan. 5 


Sr nes Gee re 


188,632.91 


when pard 
25 Mar. 1814 


4 April “ 


18 66 
Ag) 6é 
29 June, 


11 Jan. 1816 188,500 


66 
66 


$37,500 
62,500 


1 Sep. 1815 $56,700 


SE Sa a i oe aa ee nae a ae ae eee ee alee ee ae 
wee Sg Z PSD 2 Te ez 3 = es 
ve , a 


how paid 


By bank of Columbia (in specie.} 
bank of America. 
Farm’s. & Mech’s. bank, Phil’a. 
Mechanic’s bank, New-York. 
N.Y. State Bank, Albany. 
Mechaniec’s Bank, at N. York. 


In treas. notes issued at the treas’y 


56,42 By Manhattan Co. N. York. 


In treas. notesissued at the treas’y 
132.9: By Mechanic’s Bank, N. York. 


nee 
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We hereby certify that upon an examination of our 
books, it appears that U.S. treasury notes in this market, 
were : 

On fourth of April in the year one thousand eight hun- 

dred and fourteen at par, payable in specie. 

On the eighteenth of April, one thousand eight hundred 
and fourteen at par, payable in specie. er) 

On the twenty-fifth of April, one thousand eight hun- 
dred and fourteen, at ninety-nine and one half per cent, 
payable in specie. 

On the twenty-ninth June, one thousand eight hundred 
and fourteen, at ninety-nine and one half per cent, pay- 
able in specie. 

On the first September, one thousand eight hundred 
and fifteen, at eighty-nine per cent, payable in specie. 

And on the eleventh day of January, one thousand eight 
hundred and sixteen, at ninety-one and forty-three hun- 
dredths per cent, payable in specie. 

New- York, 10th November, 1825. 

| PRIME, WARD & SANDS. 
NEVINS & TOWNSEND. 


_- City and County of New-York, ss.—On the tenth 
day of November, one thousand eight hundred and twen- 
ty-three, personally appeared before me, Joseph Sands, 
known to me to be one of the firm of Prime, Ward and 
‘Sands of this city, Exchange Brokers, and acknowledg- 
ed that he had executed the within instrument in the name 

of said Firm, and for the purposes therein mentioned. 
O. H. HICKS, Commissioner. 


City and County of New-York, ss.—On the tenth 
day of November, one thousand eight hundred and twen- 
ty three, personally appeared before me, Russell H. 
Nevins, known to me to be one of the Firm of Nevins & 
Townsend, of this city, Exchange Brokers, and acknow- 
ledged that he had executed the within instrument in the 
name of said Firm, and for the purposes therein men- 


tioned. 
©. H. HICKS, Commusszoner. 
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| Washington July 1th 1815. 
SIR, 

1 recollect receiving the letter addressed to me by you 
while I was in the Department of War, bearing date on 
the 4th January last, and am satisfied that Lassured you 
that you should sustain no Joss which I could prevent— 
‘The troops in the Eastern States were in great distress. 
I was aware of the depreciation of Treasury notes; it 
was indispensable to supply the troops, and it seemed to 
be just that, as the government could not furnish you 
with a paper which circulated at par in that quarter, you 
ought to be indemnified against the loss arising from the 
depreciation.* I considered your case, at the time, as ren- 
dered peculiar by the situation of the troops, and the 
exigency of the public service in the quarter to which your 
coutract applied. 

1 am, sir, with great respect, 
Your very ob’dt servant, 
Signed, JAMES MONROE. 
James Byers, Ese. 
True copy.—Peter Hagner, auditor. 


The Accountant in settling the accounts of Contrac- 
tors for 1814-15, will allow all claims supported by evi- 
dence of loss sustained by payment of interest or dama- 
ges, In consequence of the department being unabie to 
make the necessary advances. : ; 

Also ail losses sustained upon the issue of rations, not 
~-requirable by the contract. 

All claims arising from loss sustained by requisitions 
not authorized by the contract. 


* This letter was applied to the claim of James Byers; the principle 
however is general, and shows the just and enlightened views of the wrt. — 
ter. ‘The case 01 the present clainant was stronger, and required the pe-_ 
culiar protection of the U. stetes—his stale and district was the actual seat 
of war; both Southern and Northern Frontiers were menaced and invaded 
by a vindictive foe, and the constant and unexpected calls for the Nilitia 
bad to be met by immediate supplies, 
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The Contractors will be required to account for al! pre- 
miums received upon the sale of bilis negotiated by them 
on the Government. 

(Signed) . W.H. CRAWFORD. 

Received by the Accountant 27ih January, 1816, 
from the Ne cretare y of War. 


‘l'rue copy, Peter Hagner, Aud. 


(Extracts from Public Documents. ) 

The decisions of the War Department, so called, were 
written instructions directed tothe Accountant of the 
War Department, to govern him in the settlement of Con- 
tractor’s accounts, made, however, in the first instance 
in Mr. Piatt’s case, dated 27 January 1816, by the then 
Secretary of War, successor to the one who made the 
assurances. 


(See report, Piatt’s case, in public documents, p. 8.) 


The first of these charges (viz. for 21,000) is for an 
allowance made by the then Secretary of War, in conse- 
quence of Mr. Piatt’s drafts on the Government being 
protested, say 10 per ct. on $210,009 as a reasonal le 
compensation for the damages, &c. sustained by the 
Contractor, from the want of funds, and the delay of 
Government to take up his dralts.—-(See page i8, re- 


port, dc.) 


In point of fact, there had been decisions of the Dep't. 
the benefit of which as dectstons had already been ex- 
tended to Mr. Piatt; such for instance as the damages 
on protested bills of exchange. There had been allow- 
'* ances also; such for instance as that for supplies to dis- 
‘tressed inhabitants. But these were not conceded to 
Mr. Piatt by reason of any assurance he had received, 
“nor, it is supposed, as a favor to him, but in common with 
all other accounts similarly circumstanced, and asa matier 


i 


122 


of right. ‘The decision, as to damages particularly, was 
a general decision of the War Department, establishing 
arule for the accounting officer, in all cases of bills dis- 
honored and protested, on account of the mability of the 


Government to pay, embracing, therefore, all protested 


pills which the parties had a right to draw. 
(Report of select committee, page 8.) 


In the final settlement of the accounts of Mr. Anderson 


there was upwards of two hundred and fifty thousand 
dollars due him, but he had no damages or extra price 
for rations, allowed him in consequence of the advances 
he made. | 
(See T. Ringold’s Letter, public document. ) 


Tam of opinion upon the within case that Mr. An- 
derson is justly and equitably entitled to interest at the rate 
of six per cent per annum, during the period of the 
delay of payment of the balances declared in his fa- 
yor. The balance due him was by the contract with him 
to be immediately paid, and he was made chargeable 


with the like rate of interest for any default of repayment — ; 


on his part. 


JAMES KENT. 
Albany, October, 21, 1823. 


T have considered claim No. 8, and am of opinion that 
Mr. Anderson has a just and equitable claim to interest, 
only from the period, the balances were officially declared 
and warrants issued—the clatm of interest in my judg- 
ment rests on asolid foundation—the contract binds the 
contractor to pay an interest of 6 per cent on any ba- 
lance that may be due to the United States on settle- 
ment of accounts from the expiration of contract 
until paid. The contract provides that if any balance 
shall be due the contractor on any setilement of accounts 
the same shall be tmmediaiely pacd. It will not be 


ir ys 
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contended that the silence of the contract, as to the Gov- 
ernment’s paying interest, In a anfectation of the sense 


of the parties, that they should be exempted from interest 


in case of a failure to pay the balance due immediately ; 
such astipulation would have been derogatory to the hon- 


or of the Government, in admitting its inability or un- 
willingness to pay immediately any balance found due. 


This consideration sufficiently accounts for the silence of 


' the contract, as to the payment of interest on the part of 


the Government. 

Events unfortunately deprived the Government of the 
means of being punctual in their peyments, and this de- 
feated the just expectations of the other party. If we 
apply to the Government the same rules of interpretation 
in its contracts, as are applied to individuals, the question 


_ would admit of no doubt; for it is believed to be a unt- 


versal rule that a promise to pay a sum of money on a 


_ certain day or a certain event, draws after it interest in 
case the promise is not observed. 


It is highly equitable that it should be so, for the other 


party is deprived of the use of his money, and it is never 
- enquired whether he could have used it beneficially so as 


to produce interest to him; this is always intended. In 


my opinion this claim is founded on principles of the 


highest equity and justice. 
“Oct. Qad, 1823. 


A. SPENCER. 


Nore.—Claim 8th is for interest from the time the ba- 


__ lance was ascertained and the warrants, issued until the 


final payment in Jan. 1816. 


If this were a transaction between two individuals 


amenable to the law, there would not I think be a mo- 
- ment’s hesitation asto the result, and Lam not aware of any 
_tule or reason why the United-States should be exempted 


fromthe general law. ‘The contractor was bound in case 
of his default to pay 6 per cent interest, (thus fixing the 


rate between the parties) and the U. States not anticipa- 


Q 


oy 
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ting any inability on their part, promised immediate pay- 
- ment—they became unable to keep their promise ; but 
they should now compensate the sufferers by their default. 
Independent of the Secretary of the Treasury’s general 
order, I think Mr. Anderson is entitled to 6 per cent in- 


terest until paid; and besides (at least under that order, — 


as well as by law) to any damages on protested drafts he 
may have had aright to draw and have drawn. In an- 
-swer to the last question on the other side, [can only say 
that the United-States, as well as every other debtor, are 


bound to make their payments in specie, and if they © 


cannot do that, they should make the paper in which — 


they do pay equivalent to specie. 
| ! | THOS. ADDIS EMMET. | 
New-York, Nov. 5th, 1823. : 


Statement of Damages and Interest. 
My demand under equitable considerations, according 
to the general decision of Secty. Crawford, would be as 
follows :—T ake the amount of the average expenditure of 


each quarter at the minimum advance required, $250,000. — 


Interest on $250,000 from 1 March 1813, the 
time the Contractor had arightto draw, to Istof 


June 1813, $3750,00 


From Ist of June to 1 Nov. 1814, the time the 


vouchers were actually furnished, 6250,00 — 


From 1 Nov. 1814, to the time the first balance 


was declared, due March 15, 1815, — 5625,00° 


To this add damages on my bills protested ] 
for $200,000, which at 10 per cent (the al- 
lowance made to John H. Piatt on a decision 
confirmed by Congress.) [See report ofa 


select committee of Congress in session 
1823, and a second committee in session 3 
of 1824. J 20,000 


ema: 


$35.625,000- 


‘ os “ye Tr > 


$15625,00 — 


15" 


_ Interest on balanee officially declared due, until 
_ paid, as set forthin my account before the 
second comptroller 10,000,00 
Discount on 56,700 Dils. received in treasury 
notes | Sep. 1815at 11 per cent is 6237 
Discount on 188,632, 91 received 
In treas’y notes 11 Jan. 1816, 


~ at 847-100 per cent, is UE 15977;20: -22;114,90 

As pr certificates Messrs. Prime, 7 
Ward & Sands, and Nevins & $67,739,20 
"Tewnsend, 


_Notr. Had the Government borrowed the above sum 
which they were bound to furnish by contract and usage, 
it would have cost them at that time $20 for every hun- 

. dred borrowed, U. States stock being at 80 per cent 

on 200,600 is $40,000 


Extract from the Report of select Committe on Piatt’s 
Pe: claims, (page 28, session 1824. ) 


Bea No. 21 Public Documents. 
The sixth and last item of allowances ($21,000) was 
_ for damages on bills protested. I am aware that Gove 
' ernment pays no interest or damages in ordinary cases, 
_ because they are supposed to be ready to pay when justly 
_ ealled upon. 
In this case no doubt exists but that Mr. Piatt had a 
right to draw, and that the Government could not pay. 
_ The act passed for Mr. Piatt’s relief, required the account- 
ing officers of the Treasury Department to settle his 
claim upon just and equitable principles. 
_. The universal practice and laws of nearly the whole 
civilized world, has settled it as a just and equitable 
principle, that the interest and damages should follow a 
_ protested bill. The second Comptroller did not think 
_ itjust and equitable to allow interestsand damages, and 
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then take the amount again out ofthe cost oftherations. 
It is also said, that no damages were paid by Mr. Piatt. 
This is a question never asked by the drawer of a bill. 

The fact of a bill being protested, is always considered 
as of equivalent damage to the holder to the amount al- 
lowed. Thisitem was considered as an allowance onits 
own merits; it did not more than remunerate the Con- 
tractor for the damages sustained in having his bills pro- 


tested. 
OPINION. : 
No unreasonable or unnecessary delay on the part of 


the Officers of the United-States, was to be given to the 
settlement of the accounts of Mr. Anderson. This was : 
a condition inserted in bis contract, and ifit had not been a 
inserted, yet if his accounts were not duly passed upon a 
with reasonable diligence, he ought not to suffer by the 
delay. His claim for interest upon the balances found 
due, (and which were strictly due when the accounts 
were rendered and the vouchers furnished) from the time 
he was entitled to have them passed upon, appears to me 
very just and equitable; Lam of opinion, therefore, that 
he is entitled to interest according to the within claim. 


JAMES KENT. 
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_ Albany, Oct. 22, 1823. ] 
| 
{ have considered Mr. Anderson’s third elaim upon the. a 
Government, founded on the delay of the accountant to ' 
. . re 
svitle and report upon his accounts which he alledges ~ 
] or 


were furnished, supported by vouchers, in the manner — 
and form required and at regular periods. In the nature . 
of things, as well as by the understanding of the parties, “ 
advances were to be made to the Contractor, in anticipa- — | 
tion to cardle him to comply with his contract; his Tight y@ 
to these advances would necessarily depend upon the fact 
whether the state of his accounts would justify them. Tt 
iS provided by the contract that no unreasonable or un- | 
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necessary delay onthe part of the Officers of the U. 
States shall be given to to the settlement of the accounts 
of Mr. Anderson. Ifthis delay took place whereby the 


Contractor was deprived of his right to draw, three months 


previous to the expiration of his contract, it must be 
manifest that he he was not only deprived of funds to 
which he was entitled, but that he might have been 
greatly embarrassed. In my opinion he has a just claim 
on the Government for this infraction of the contract on 
their part; | know of no rule of compensation so free 
from objection, as the one which would apply in contracts 
between individuals that would be, to compensate the 
injured party by paying him interest on the balance, from 
the time the amount ought to have been settled, to the 
period when it was actually settled. 

ei A. SPENCER. 
Oct. 27, 1823. 


It seems to me, that the Contractor is entitled to inter- 
est from the time he had a right to draw, till paid, and 
also to damages on all protested bills ne had a right to 
draw, and did draw. 

THOS. ADDIS EMMET. 
New-York, Nov. 5, 1823. 


Reply of the late Contractor to the remarks made by the 
third Auditor, onthe Contractor's claim for damages 
and interest on the amount officcally declared due me, 
as per statement :— 


‘ 'This claim has been reserved in all my letters to the 


‘War Department, extending retrospectively to the time 
‘that my contract expired—tnat is, Ist June, 1814. All 


_ the services had been performed, and equivalents had 


been rendered before that day ; and by every rule and 


usage ofthe War Department, Iwas entitled on that day 


ti to the amount then due me. According to the decision 


_ of the Hon. W. H. Crawford, of 27 Jan, 1816, the claim 
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of interest might be carried back to the Ist March 1814, 
the time when it is acknowledged I had a right to draw 


in advance for funds required for the ensuing quarter. My 
letter of Oct. 27, 1814, to the Hon. James Monroe, requests 


that the treasury notes, which was then the only payment - 


which the Government had it in their power to make, 
should be dated on the Ist June 1814, and _ bear interest 


from that day. If this reasonable request had been lis- 
tened to, I would have received some compensation for 


the depreciation of the paper, and delay of payment in 
the amount ofinterest at 5 and 2-5 per cent from the pe- 
riod the services, and equivalents were rendered—that is 
to say, the first day of June 1814. 

My demand under equitable considerations, according 
to the general decision of Secretary Crawford, would be 
as follows :—Take the amount of the average expendi- 
ture of each quarter at the lowest sum of 250,000 dollars. 


 dnterest. 
250,000 from Ist March to the Ist June, $3750,00 
Do from Ist June to the time when the 
vouchers were absolutely furnished about > 6250,00 
1 Nov. 
Do from the Ist Nov. 1814, to the time 


the first balance was declared, March > 5625,00- 
ToTaL $15,625,00 


15, 1815. 


To this add damages on my bills protested 
for 200,000, which at 10 percent (the al- 
lowance made to John H. Piatt on a decis- 
ion confirmed by a select committee of 
Congress) are 7 20,000,00 


* 'To this isto be added the actual interest af- 


ter the balance had been ascertained and | 7 
declared, ‘ 19,000,00 


and discounts on treasury notes 29 114,20 


rence SO 


67,739,20 


$35,625,00* 


1. Draft, dated New-York Oct. 27, 1814 
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The protested drafts are the following : 


on the Hon. James Monroe, at sight pro- 

tested at Georgetown, D.C.2 Nov. 18i4 _ 

as duly attested by William Smith, No- i 
tary public, for ; 150,000 Dolls. 


2. Draft, dated New-York Oct. 27, 1814, 
- at 15 days after date, on the Hon. James 
Munroe, protested at Georgetown, D. 
C. 15 Nov. 1814, attested as above, for 50,000 Dolls, 


° 200,000 Dolls. 


The above $35,625,00 was submitted to the third Au- 
ditor in my letter of :8 August 1823, asthe amount of a 
claim under equitable allowances, according to the de- 
cision of Secretary Crawford of 27 Jan. 1816, establishing 


_ ageneral principle for damages and interest. It is now 


submitted for decision to the consideration of the Hon. 
Secretary of War. 

‘The present claim, however, as now referred by the 
third Auditor to the second Comptroller, it will be per- 
ceived includes none of the above claims in equity. It is 
a claim, under the tenth article of my contract, comprising 
only the interest accruing from the time when they were 
actually paid. The certificate of John W. Yates was 


exhibited by me, not as a rule of damages, but to show 


that the joint fortunes of myself and my associates were 


‘not competent to furnish the capital required to carry the 


contracts into execution. The funds necessary for this 


purpose were the subject of an express stipulation in niy 


| letter of proposal of 6th January 1813. 


The amount borrowed of the Bank previous to the Ist 


June 1813 is small. See the Certificates aforesaid.— 


The amount borrowed of the Banks at the special time 
_ of the real embarrassment of the fiscal concerns of go- 


vernment: viz.—in 181471516 constitutes nearly the 


_ aggregate besides other sums borrowed by the Contract- 
or of Banks in New-York, on his own security.— The 
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very disingenuous inquiry of the the thir d Auditor, “ can 
damages be claimed on the ground of the certificate of the 
bank of having borrowed money in March 1813?” insin- 
uates a proposition, which the second Comptroller will 
instantly perceive, is neither true nor relevant. ‘The cer-. 
tificate embraces loans made from 1813 to 13 Feb. 1615. 
Surely common decency ought to have induced him to 
extend his inquiry to the latest period when loans were 
made from the State Bank to the Contractor for the pur- 
pose of carrying into operation the wishes and commands 
of Government. Besides, this certilivate is not in the 
least necessary to establish this claim; every body knows 
that it is a principle of common law recognized by all our 
courts, that the non payment of a sum or balance due is 
itself full proofof the loss of mterest, which necessarily 
follows the original debt until both principal and. interest 
are finally paid. 

The third Auditor has said that at the time of | 
payment, in 1815 and 1816, treasury notes bore interest 
until paid or funded, and hat at the same time, ‘ were 

rom 3 to 4 per cent above par.” Sir, if it be a fact, as 


alledged by the third Auditor, that treasury notes “ were — 


29 


from 3 to 4 per cent above par,” then the decision of the 


Hon. Secretary Crawford of 27 Jan. 1816 will compel me _ 


to pay the premium on the amount so received from the 


U.States. By the same rule I claim from the justice of 


the U. States, indemnification, for the loss I have sustain- 
ed from the payment of my demands in treasury notes in- 
stead of specie ; a claim which is reserved on the accounts 
lately presented by me to the third Auditor, together with 
the right to call for the benefit of such general provision 


as Congress may have made, or may hereafter make, for 
the general relief of public creditors, who have furnished — 


supplies, and received the amount in treasury notes or in 


notes of local banks, which were below specie value at the ‘ 


time and place of payment. 


The third auditor, however, has etienimeed to defeet a 
this claim by asserting that large balances were previous- a 
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__ Ty due by me to Government, during the existence of the 
_ - eontracts of 7 Nov. 1811, and-25 Feb. 1813. 

I do not wish, sir, even in my defence, under all the 
wrongs | have suffered, to cast any reflections on the third 
Auditor, or his predecessor Mr. Simmons ; but, sir, I lose 
all patience, when my rightful demands are thus evaded 
by assertions, not at all to the purpose, or when to the pur- 

“pose, not foundedin fact. All balances, which before the 

termination of the contract remained in the hands of the 

contractor, were advances voluntarily made by the Go- 

vernment to facilitate its own operations, and which ‘¢ 

~ would be preposterous to plead as set offs to a claim for 
interest on delayed payments. 

Again—even if this plea of the third Auditor were at 
all to the purpose, it is so palpable a misconception, that 
I cheerfully acquit him of wilful misrepresentation and 
ascribe the mistake to haste or inadvertence. He has ev- 

idently been led into error by not adverting to the differ- 
ence between a partial or nominal balance, and a total or 
final balance. When the balance as stated by this gens 
tleman, was supposed to be due, vouchers for all the issues 
and all the deposits made by order of Government, had 
been filed in the office agreeably to the forms, and rules 
of the Accountant Department, as well as those adopted 
for the deposit accounts, by the Superintendant General 
of public supplies ; from which latter office, Iam ready 
 toadmit, my documents ever received the earliest attention, 
_ If itis deemed necessary to substantiate this declaration, 
Ihave abundant proof—and my letters are full of evi- 
‘dence that [have constantly labored to furnish all the 
_ vouchers of debits with the vouchers of eredit. 


Claim 6. See page 14, (O.) 


In June of the year 1808, I proposed in a sealed letter, 
and in words at full length, to supply the rations required 
_ by the U. States for thestate of New-York at sixteen cents, 
from Ist of January 18U9 to Ist June 1810, (the contract 
ef 1808 being at 17 cents. 
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My bid was presented and received at proper time and 
place, and accompanied with full and satisfactory evi- 
dence of character, fitness, and guarantee, qualifications 
which were fully admitted by the then Secretary of War. 
I was soon informed, that the incumbent, who then held 
the contracts for New-York as well as all the Eastern 
States, had opposed me ina bid “ at 18 cents per ration, 
or one mall below any other proponent,” and that there 
were precedents for this nominal and extraordinary com- 
petition; I lost no time in repelling this procedure witha 
becoming spirit, and in a respeciful remonstrance and 
protest, endeavoring to shew the fatal tendency to the 
public interest, if such nominal and qualified bids were 
received. ‘The Secretary of War sent for me, and after 
_ saying he had read the remonstrance, still adhered tothe 
admission of the bid onthe score of precedent, but was 
pieased to add that we were both too hich, and must bid 
azain. On the impulse of the moment, I was about to 
take my leave, and abandon at once all connection with 
Government in contracts; and I now solemnly believe 
that my rival would in that case have had the contract 
fiiled up at 18 cents,* but fortune directed it otherwise ; 
my adversary was called in and ordered to take a position 
on the other side of the room, pencil and paper were 
handed to each ofus, and the Secretary was pleased to 
say the lowest price should have the contract. My ad- 
versary’s |4 cents 9 mills, mine 14 cents 8 mills. Was 


I not compelled to take this contract below the legal claim, 


and thus the public faith violated to my disadvantage, 
being equal to one cent two mills on every ration issued 
during the contract, andis not my claim good in an ap- 
peal for an allowance of the additional sum of one cent 2 


mills, on each ration issued per official return during afore- 


_ Said period. 


* ‘he official vouchers and original bids have been called for from the files of the 
Office trey are not to be Founy, This claim bas not been made for indemnification, 
but it is easy to be seen, had it not heen for the comPETITION on the part of the claims 
ani. ‘he differerence in price of the rations of 14.8 wilis or 18 cents, during the period 
of 17 months oi war, woul’ have exceeded 200,000 pottars to the loss of the Go- 
vernmment. fhe @ars to he U. ~1ates in the difference of the first bid of 16 cents or 
214.8 in the period of 17 wonths or war, would bave exceeded $78,000. 
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OPINION. 

It appears to me there can be no doubt that Mr. Anders 
gon’s proposition in June 1898, to supply at sixteen cents 
ought to have been accepted by the War Department as 
the lowest offer: and it seems to me to be equally clear 
that the offer made by his competitor, at eighteen cents 
per ration, “or one mill below any other proponent,” 
was entirely inadmissible. But Iam also of the opinion 
that Mr. Anderson’s subsequent offer, which was accepted 
and consummated by contract, was a waiver of his ante- 
cedent offer, and that it concludes him from any demand 
on the Government arising from his final proposition. 

A. SPENCER. 

Albany, Oct. 24th, 1823, 


Upon the facts stated in this case, I should conclude 
that Mr. Anderson was estopped by his second offer to 
_ take 14 cents 8 mills from claiming payment according 
to his first offer ata higher rate. ‘I'he claim would have 
been just and fair if he had not acceded to the proposition 
of making a renewed offer. This was a waiver by him of 
_ his equities under the first offer, and if he had rested upon 
_ his first offer, I should have been of opinion that his offer 
was the one that ought to have been received. The 
offer of the other competitor of the sum of 18 cents was 
a certain and a specific offer and the addition thereto that 
he would take one mill below any other person, was a 
very exceptionable and I should think an utterly inadmis- 
sable qualification. 

‘Albany, Oct. 21, 1823. JAMES KENT. 


Claim 1.—Equitable Allowance, see page 14 (P.) 
Contained in letter 10 Sept 1823, to the Third Auditor, 
of the Treasury department, 


__ By the proposals and accompanying letters constitut- 
mg the contract of 25th Feb. 1813, 1 fully reserve the 


13, 
gight of purchasing flour and liquor on the Seaboard and 
Southern Atlantic ports. I did so tothe amount of 4900 
barrels flour, and by my letters to the Secretary of War. 
dated 4th of Feb. 1815, and 23d of March, 1813, 1 notifi- 


ed him of the purchase, asking advice if the provision 
should be insured from capture risks, (the risk of the sea 


being my own.) ‘The risk of capture that of the U. S. 
I was answered that the article must be shipped in 
small parcels, and not be insured. Before the shippage 
eould be effected, the mouths of the Chesapeake, the 


Delaware, and the Harbour of New-York, were effectual- 


ly blockaded by the Enemy. If I had shipped the said 
articles which were intended for the Armies on the North- 
ern Frontier of New-York, they would have been inevita- 
bly captured, and the U. 8. would have suffered a loss 
of $63,700 exclusive of the loss of the vessels, conveying 
the articles. [ was under the necessity of either selling 
the said flour at the Ports of Alexandria Va. Baltimore Md. 
Philadelphia Pa. at reduced prices, or transport over land 
to New--York, which latter was done by me. 

Is not the price of land carriage over that of water, a 
fair charge to the United States, satisfactory vouchers te 
be produced for such extra transportation. 


OPINION. 


‘T have considered the within claim, the probable block- 
ade of the Chesapeake, the Delaware and the harbour of 


New-York, were events which the Contractor ought, and _ 


probably did anticipate—but the Contract secures him 
against capture, it is entirely improbable, that when the 
Contractor indicated to the Secretary of War, his inten- 
tion to purchase kiour and Whiskey at the South, be 


meant to incur the charge of transportation by Land. He — 
hada right to send by W ater, and the Government was 


consulted upen the subject of insurance and declined it, 


Sia aa gee pee tae 


but authorised shipments in small parcels and in differ- 
ent vessels. ‘The blockades which subsequently took 
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place, forbid this course as a discrete and prudent mea- 
sure. ‘Che Contractor with a view of saving the national 


_ property, instead of sending the provisions into the jaws 


of the Enemy, preferred assuming a heavy charge, rely- 
ing on the justice of Government. It appears to me that 
he is entitled upon principles of manifest Equity to be 
paid the difference between the two modes of conveyance. 
The Contractor’s motive was patriotic and honorable, and 
as the Government reaped the advantage, they ought to 
afford an indemnity. 

| A. SPENCER. 

October 25, 1823, 


I have perused the within case, and I entertain no doubt 
that upon the facts there stated, Mt. Anderson is equit- 
ably entitled to an allowance for the extra expense of the 
Land carriage to New-York. ‘Though it was provided 
_ in the Contract, that all supplies were to be delivered at 

_ the posts where they should be required, without expense 
to the United States, yet it was also provided that all loss- 
es sustained by the depredations of the Enemy, in articles 


_ intended to compose rations, should be paid for. The 


intervention of the usual and proper means of transporta- 
tion by Water, by the Enemy’s ships and the loss sustain- 
ed by Mr. Anderson by that means, appears to me, to 
- fall within the Spirit and equity of that provision and the - 
loss ought to be paid for. 
JAMES KENT, 
Albany, October 21, 1823, 


From the circumstances detailed on the other side (the 
risk of Capture having been undertaken by the United 
_ States, it would seem that the transportation by Land was 
entirely for their benefit. As if the flour had been cap- 

_ tured, that event so far as related to the Contractor, 
_ wouid have heen equivalent to a delivery at the place of 
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deposit. f therefore think it perfectly equitable that the 
United States, which received the beneiit from the en- 
creased expense, should bear it, I presume the Contractor 


would have been bound by his contract to defray the ex- 


pense of a Water conveyance, he should therefore still 
contribute to that extent, towards the expense of trans- 
portation; but the difference between the expense of 
Hand and Water carriage appears to me fairly chargea- 
ble to the Government. 3 
THOS. ADDIS EMMET. 
New-York, November 4, 1823. 


New-York, Feb. 4, 1813. 
Sir. 


When I was last at the seat of Government, I stated 


the necessity of, and my intention to purchase Flour and 
Whiskey at a Southern Port, for the supply of the U.S. 
Troops, accordingly I have purchased and paid for one 
thousand barrels of flour, in Alexandria, and one hundred 
and fifty nhds, Whiskey at Philadelphia, to be brought to 
this port.—The Sea risk of the whole is at my hazard, 
the risk of the Government is the hazard of capture. I 
deem it prudent for me to procure insurance in this place 
to the full amount of my invoices, and I beg leave to re- 
quest your instructions whether I shall procure at the same 
time insurance against capture, to the amount, that these 
articles are charged to government, under my contract. 
{ am ever desirous of receiving, and obeying the instruce 
tions of the Government. 
I have the honor, to remain, 
With sentiments of respect, 
Your ob’t. serv’t. 
(Signed,) ELBERT ANDERSON, JR. 

Hon. John Armstrong, Sect’y. at War, Washington. 


A true copy.—C. Vande Venter. © 


137 


War Department, February 13th, 1813. 
Your letter of the 4th inst. has been received. You 
will pleaxe to state in what quantities the flour and whis- 
key have been shipped in the same vessel. Ifshipped in 
small parcels by different vessels, it would not seem ad- 
visable to procure any insurance. | 
Respectfully, 
Sir, your ob’t. servant, 
| JOHN ARMSTRONG. . 
_ Elbert Anderson, Jun. Esq. 
Army Coniracior, New- York. 


New- York, Feb. 18th, 1813, 
Sir— 

Thave the honor to acknowledge the receipt of 
your letter of }3thinst. The flour and whiskey has been 
_ ordered to be shipped in parcels of about 300 bbls. flour, 
and 25 to 30 hhds. of whiskey in different vessels. The 
pressing and urgent nature of my business has detained 
me from proceeding to the seat of Government. I shall] 
leave this on Friday, and shall be in Washington in a few 
days thereafter. 

I have the honor to remain, 
With great respect, 
Your ob’t. servant, 
a: ELBERT ANDERSON, Jr. 
- Hon. John Armstrong, — 
Secretary of War, Washington. 
| ‘True copy—C. Vande Venter. 


Extract letter dated New- York, 23d March, 1813. 


** Thave now 4940 Barrels of Flour at Philadelphia, Bal-« 
_ timore and Alexandria, but it is impossible notwithstand- 
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ing the priviledge to ship by coastwise, topass the Block- _ 
ading squadron, and I have at great expense ordered a 


greater part of the same over land. ‘T’hus, Sir, every ex- 
ertion shall be continued on my part to execute my duties 
with faithfulness.” 
I remain, &c. &c. 
ELBERT ANDERSON, JR. 


Hon. John Armstrong, Sec’t. of War. 


OPINION. 
Cask Claim, (Q.) See page 15. 


We have examined the contracts submitted to us for 
consideration, and are of opinion that Mr. Anderson is 
fairly entitled to a reasonable allowance for the barrels, 
boxes, packages, &c. containing the rations, delivered 


by him pursuant to his contracts. atvons are the thing 


contracted for, which certainly mean no more than the 
quantity of the article, without reference to what it may 
be contained in.—In that way it is always furnished to 
the Soldier, he bringing the machine to contain it. 
What is a ration to him, when he receives it, 
from Government, is also aration to Government, when 
it is received from the Contractor. We know that in the 
purchase of many of the articles of provision, &c. the 
things they are contained in are either to be returned or 
paid. for—as to other articles, there may be a diversity 
according to the usage of business; which usage will 
there always decide, hecause the parties must be suppo- 
sec to have dealt witha knowledge of that usage, and to 
have included the value of the box or package &c. in the 
nontnal price of the article. In the contracts with Go- 
vernment, it seems to us that usage is clearly the other 
way. ‘lhose made in time of peace have always been 
expounded, byreceiving the rateons merely, at the places 


of i: Sue’; snd Ww hen on a mar ch, great inconvenience or 


necessit tyrequired thatthe Cuntkadcar’ ~ barrels, &c. should 
be used, they were always returned or allowed for to him. 
This wasa practice which seems to have settled the con- 


CN 
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struction of the contract-; and when in time of war, those 
_ which related to the same thing used the same languages 
We think the terms used can only receive the same in 
terpretation. If Government intended. differently their 
change of intention should have , been expressly stated ; 
for the Contractor must be presumed to have made hig 
bargain with a view to the established usage. No satis- 
factory reason seems assignable why he should be called 
upon to do more in time of war, under the same bargain, 
than would be required of him in the event of peace. 
WM. PINKNEY. 
THOS. ADDIS EMMETT. 
JOS. OGDEN HOFFMAN. 
Washington City, March 10th, 1815. oe 


Mr. Anderson having submitted to me for my’ consid- 
eration, his contracts with the Government of the United- 
States for supplying rations, (one of which contracts bears 
date the 25th Feb. 1813, and was made with the Secreta- 
ry for the Department of War) and his claim under the 
same for a reasonable allowance for the boxes, packages, 
barrels, inclosures, &c. containing the meat, flour, liquor. 
and other component parts of the rations furnished in 
_ pursuance of his contracts, [ am of opinion that in all those 
cases in which the boxes, &c. were delivered together 
with the rations, and retained on the part of Government, 
he is justly entitled toafairand reasonable allowance for 
the value of the inclosure. This would appear to be ac- 
eording to the ordinary course of dealing, and there is no- 
_ thing inthe contracts from which we are to infer that the 
beef, pork, liquor, &c. of which the rations consisted, — 


Nore—At the same time the above opinions were given, the writtes: 
opinion was fully given in favor of this clainy by the late SAMUEL DEX: 
TER this opinion was left.in the third Auditor’s office. but is not to be 
FOUND. Itis worthy of remark that the late S. Dexter WAS ACTING 
SECRETARY OF. WAR AND WAS THE AUTHOR OF THE. 
BLANK FORMS OF THE VERY CONTRACTS THAT THE 
_ CLAIM OF CASKS WEKE MADE UNDER. 


§ 
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were to include the vessel or cask or box in which they 
were contained. He was simply to furnish rations, which 
does not necessarily, or according to usage, include the 
material for carrying or containing the same. 
JAMES. KENT. 
lbany, October 21, 1823. 


I have considered the question answered in the within 
opinion of Chancelor Keni’s, as well in reference to the 
contract of the 25th of February 1813, as to the contract 
of the 7th of November i811, and fully concur in the 
same. | 

| A. SPENCER. » 
Albany, October 24, 1823. 


Copy from the Records of the War Office. 


War Department, Oct. 13, 1814. 
SIR, 7 | 
Your letter of the 3d inst. inclosing the contract, 
correspondence and accounts of James Byers, Esq. Con- 
tractor, has been received. » 

The question submitted to this Department, appears 
to have been anticipated in Mr. Byers’ proposal of Jan. 
27, 1812, to furnish the deposits referred to, reserving 
to himself a claim on the Government for reasonable 
and equitable allowances beyond the price stipulated in 
his contract, for all supplies furnished before that con- 
tract should take effect. It does not appear by the con- 


tract referred to, that Mr. Byers was bound to furnish 


casks and boxes; or in other words, it does appear that 
when the rations were issued, the casks and boxes be- 


longed to the contractor. If, therefore, the casks, boxes, 


shoe 
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Fo ROCK Gee not been returned to him, and are charged ata 


fair price, the amount should be passed to his credit, 
I am, sir, 
Very respectful! hen 
Your ob’t ee 
JAMES MONROE. 
Col. T. Lear, Accountant War Dep't. 


Heply by the late Contractor to the Third Auditor's re- 
marks on the Cask Clam. 


a The Contractor is in all cases, entitled to indem- 
nification, for Casks or Packages ; furnished and not ree 
turned. 


Fr. 1. By every principle of law and equity, the Con- 
tractor should be indemnified for all losses and expenses 
incurred in consequence of requisitions made by Govern- 
ment, beyond the stipulation of his Contract. 


2. ‘The Contractorengagesto furnish only provisions, 
he does not undertake to furnish Casks or Packages of 
any kind. 


3. These Casks or Packages were retained by Govern- 
ment, for the benefit and accoinodation of Government. 


4. Many of these Casks or Packages, were never re- 
turned to the Contractor.—It follows, chen: by an appli- 
_. cation of the principle (N. |.) that, for all the Casks or 
_ Packages“hot returned to the Contractor, he is fairly en- 
titled to an adequate compensation. 


EZ, 1. This principle is admitted, fixed_and applied, 


: me the decision of Secretary Crawford, 27ilfof Janua- 
q Ty, 1816. 
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2. ‘Independent of this decision, the principle is one se. 


obvious, so well understood, and so constantly acted upon, | 


that no statute or precedent can possibly increase or di- 
minish its force. ( 


Ld 


%, The Contractor has always been paid for Casks 
&c. delivered along with the provisions, to Troops ona 
march, or on board of transports.—The Government by 
admitting his claim in this case, admit it in all, for there 
is no difference in the principle which supports the de- 
mand, wether one cask or one thousand have been re- 
quired and delivered. 


Gi, Itis objected to this claim. 


1. That the stipulation to furnish the provision, com- 
prehends a stipulation to furnish the casks.—This exten- 
sion of rights, priviledges and powers, by arbitrary con- 
struction, convenient as it may be, is inthe highest degree, 
capricious, dangerous and unjust. The language of the 
Contract is express—Rations are the things contracted 
for, and a ration 1s defined by the Contract, to be provi- 


sion and provision alone. ‘The Casks, Packages, Boxes. 
&c. might have been claimed by the Contractor, at the — 


_ place of deposit.—By being left-the U. 8, escaped all the 
trouble and expense of repackage.— 


2. It is objected, that the perquisites of issue were 
intended to cover the prices of the packages.—This is 
an idle evasion—there is nothing in the language of the 
Contract, to warrant so strange a construction. ~ Besides, 
to this objection, there exists this unanswerable reply.— 
The issuing Contractor receives the same perquisits, 
whether he or his predecessors had furnished the caske 
and provision. 


APP, a : 
3. It is objected, that by the usage of Merchants, ne— 


~ 
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1 separate charge is made for Casks or Packages.—T'o 


this, 1tis barely necessary to remark, | 


1. That where merchandise is required by number, 
measure, or weight, (as in the case at present considered) 


; and not by the package, cask, box, or vessel—the inclo- 


sure is a separate charge.—2. ‘That in many purchases 
by the package or vessel, (as in the case of soap, candles 
é&c.) the package is a separate charge.—And 3d, in all ca- 
ses the value of the inclosure is either a separate charge, or 
what is precisely the same, isconsidered in the price of the 
contents. 


BD. The decision of the Honorable James Monroe, 
Oct. 13, 1814, fully admits and deliberately sanctions the 
validity of the claim, and the soundness of the principle 
herein contended for. After having distinctly acknowledg- 
ed the force and generality of this principle—the question 
is at once concluded.—A fter this, it is not permitted, it is 
impossible, to debar a subsequent claimant, (in support of 
whose demand, the arguments of the Secretary may be 
applied word for word, with full effect,) from the recove- 
ry of a claim, whose merits are identically the same. 


_ There is indeed little doubt, that the principle was origi= 


nallyintended asageneralprinciple. The after construc-_ 
tion given to this sound and stat-smanlike decision, may 
have grown out of some policy of which the claimant can 
gee neither the force nor the justice—That a codicil wag 
added, giving to the decision, of the 13th of Oct. 1814, a 


_ dinited and partial interpretation, long after the general 


decision was recorded, will appear by reference to the 


document itself, as well as by the record of the general 


decision, which stands alone on the books of the war 
office, without alteration, erasure interpolation or codicil. 


Again, it is of no sort of consequence, when or where, 
or why, or how, the alteration or addition to the decision 
was made, it is of no importance, whether the original de- 


_¢ision was modified or not—the admission of the merits 


of the cask claim is full sufficient and operative, and car 


cee 
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be no way affected by the manner in which it was paid, 
or the additional reasons for which it was granted. The 
arguments used by the Secretary in favor of Mr, Byers 
claim for casks, are independent of his claim for other 
indemnities.—They would remain in full fore, together 
with the principle they support, if Mr. Byers had never 
reserved or maintained a right to claim indemnification 
for the expenses of premature supplies.—For these argu- 
ments in fact, owe nothing of their strength to his claims, 
for other compensations. 


If this allovance was designed to compensate him 
for the troub.e and expense sustained in supplying 
rations, and making deposits before his contract com- 
menced, why was not the allowance made under 
the clause, which reserved to Mr. Byers, indemnification _ 
for such trouble and expense. That clause 1s acknow- 
ledged to be amply sufficient to justify that claim. Why 
acknowledge two claims in order to grant one? Why 
was the merits of his cask claim deliberately discussed, 
admitted and maintained? Why was it admitted on 


principles which apply with precisely equal force to E. 


Anderson’s case? Mr. Byers did not stipulate that he 
should be paid for casks. To retain Mr. Byers’ casks, 
then, was no moreahardship than to retain Mr. Ander- 
son’s. ‘There was nothing in the circumstances under — 
which Mr. Byers made his preparatory purchases and — 
supplies, which gave him a greater right to the casks — 
containing these provision, than to those which contained — 
the provision bought after his contract commenced. The — 
losses and inconveniences, from the effects of which Mr. 
Byers claimed exemption at the time, were entirely inde- 
pendent of the loss of casks, &c. for the loss of the casks _ 
would be no hardship to Mr. Byers unless they were his — 
property. And if they were his property, the casks for — 


which I. A. now claims, were to the same extent E. A’s — 


property, Ifthe cask-claim, as is now pretended, be not— i 
valid in principle, why was not that claim when presented 
by Mr. Byers, rejected ; and the indemnification for the — 
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trouble and expense of preparatory supplies granted un- 
_ der the clause by which it was expressly secured. There 
_ was not the smallest necessity of connecting this indemni- 


fication with any other demand, or of acknow'edging 
the merits of the cask-claim, in order to justify the pay- 


~ ment of the other. 


Fi, After all, the fact is that Mr. Anderson did ag 


— much more than his contract required, as Mr. Byers did; 


and is, therefore, on the very ground assumed by the Au- 


_ ditor, and independent of the foregoing considerations 


entitled to relief to the full extent of his extra-sevices. 


_ For it is not true, as alledged by the third Auditor, that 
Mr. Anderson could be called upon to make the deposits 
_ which he did make, by virtue of his letter of 28th of 


January, 1812. 


On the arrival of Mr. Byers and Mr. Anderson at the 


_ seat of Government, to make “ a new arrangement for the 


provisioning of thearmy.” Upon being asked whether we 


_would make our Contracts applicable to a state of War, 


that is, to supply forces much larger than those contem- 


plated at the time we signed the Contracts. and at the 


— 
~ 


_ very low price of our existing Contracts (14 cents.) My 


answer is contained in my letter of the 28th ot January, 


1812. Inthat letter, I stipulated to retaen all the cove- 
nants and conditions of the existing Contract, buttosup- 
ply, at 14d. per ration, the troops which would be requir- 
ed for purposes of war, conformably to the spirit and 


meaning of the several covenants of my existing contracts. 


_ To what extent I rendered services, in compiiance with 
_ the requisitions beyond the stipulations of my contract, 
_ may be seen by the following sketch. 


/ 


Stipulations of Contract Requisitions as executed. 


| 8, Nov. 1810. 
1. That supplies shall To make deposits inad- 


- be furnished in advance vance at Albany, Troy, 
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atthe fortified places and Lansingburg, and the wes- 
military posts that are or , tern partsof thestateof N. — 
may be established in the | York, which places were 
States &c. not fortified nor military 
2. That these supplies posts. | | 
shall be furnished in such To provide rations suffi- 
quantities as shall not ex- cient for 25,000 men, at the 
ceed what is sufficient for above places, when there 
the troops to be there sta- was little more than a re- 
tioned. cruiting party at Albany, 
‘ and no troops at the other 
3. By the usages of the posts or places. 
service, it 1s left with the T’o issue under the fore- 
contractor to issue fresh going requisition, salted 
and salt meat alternately, | beef and pork exclusively 
and when it was required for the whole time of 2 
by general orders to issue months to the above 25,- 
fresh or salted meat, the OCO men. 


requisition never extended 
to an entire week. 


4. That the option. of 4. To furnish flour and — 
issuing bread or flour five not bread. ae 
days in every week, shall (See latter requesition — 
be with the contractor. page 31.) 


FF, To conclude, there are some circumstances, which — 
on the ground of extra services, go even further to sup- — 
port Mr. Anderson’s claim, than that of Mr. Byers.— — 
Mr. A’s. price and requisition and Mr. B’s. were the same, — 
but Mr. A’s. deposits were purchased and made in the © 
state of New-York, under circumstances favorable tothe — 
U. States, and contiguous to places which afterwards be- _ 
came the seat of War. His at places favorable to | 
himself, at a very great distance from the actual seat of — 
military operations, mine on navigable waters, where — 
provision bore a higher price for home or foreign cone ~ 
sumption, his, at the head waters of the Connecticut, — 
where the articles were cheaper in consequence of their 


® 


me 
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remoteness from foreign and domestic markets. Mine 


_ at places favorable for the purposes of transportation for 


the use of the troops and armies of the U. States—his at 
places which required a land transportation of several 
hundred miles, at the risk, hazard and expense of the U, 
States. And it would be easy to show, if required, in 
other circumstances in which this compliance with the 
wishes and views of Government operated, decidedly to 
Ei. Anderson’s detriment and disadvantage. 

Thus it appears, that E. Anderson is entitled to the 


amount ofthis claim. 


1. On common principles of law and equity. 


2. On'the decision of Secretary Crawford, 27th Janu- 


| ary, 1816. 


3. On the ground that it has always been admitted, 


_ for casks delivered to troops on amarch, or on board of 
_ transports ; the claim being the same in nature and prin- 


ciple, and differing only in amount. 


; 
Ny 


4. On the ground of merchants’ usage. 


o- On the decision of the Hon. James Monroe, and 


__ on the general principle set forth in that decision, 


tev; 
be 


_ ©. On the ground of extra-services, 


7. After the casks are emptied by issue, the U. States 


__hever pretended to claim them, in corroboration of the 
_ arguments and considerations above exhibited, the late. 
_ Contractor has it in his power to present the deliberate 
_ Opinions of professional men, whose extraordinary talents 
_ and thorough acquaintance with every department of law, 
entitle them to all possible deference and respect, while 
_ their unquestionable. integrity, their love of justice, and 
_ ‘strict impartiality ; their long tried virtues, and their ex~ 
-alted reputations make it absolutely and utterly imposs- 


wee 
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ble to believe, that they were governed in their decisions 


by other than the best and the purest of motives, a sincere 


and disinterested anxiety to discover, to express and te 


support the truth. 


War Department, February 22d, 1812. 
Sir. 


In conformity to the proposal contained in your let- 
ter of the 27th of January, you will proceed immediately 
to purchase provisions sufficient to furnish rations for 
twenty five thousand men, for two months, calculating 
the issues of meat, to consist wholly of salted beef and 
pork, two thirds beef, and one third pork. ‘The object being 
in ‘he first instance, to secure the flour and salted meat. 
T1c providing the small parts of the rations, may be de- 


layed for the present. The purchases may be made in — 
‘such parts of the country,as may be found to afford the — 


supplies on the best terms, having in view Walpole, in 


New Hampshire, or Westminster, in the State of Ver- — 
mont, (Westminster is preferred,) Windsor in Vermont, — 
all on Connecticut river, Vergennes, Fairhaven and Bur- — 
lington, in Vermont, on Lake Champlain, as places of ; 


\ 


deposit, of which places Walpole or Westminster and 


Burlington, are considered principal and most important. 


The principal part of the provisions, that is the meatand — 
flour, to be purchased, may be delivered one half at Wal-— 
pole, or Westminster, the other half at or near Burling- | 
ton but the iatter motety not immediately on the naviga- — 
ble waters of the Lake. But as the purchases may be ~ 


made by you in dtjerent parts of the country, and as a 
removal of the whole to the several places of deposit before 


mentioned, if required immediately may imply an addi- — 
tional and extraordinary expense, such parts of the sup-— 


plies as may be made ata considerable distance from 
them, may remain for the present, where they are purchas- — 


- = 


\ 
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ed, and be transferred hereafter. The principal placeg 
_ of deposit, are designated with a view of enabling you in 
making the purchases, to form an idea of the expense of 
transportation, and to make your engagements on the 
most advantageous terms. In addition to the places, 
herein before named, Spring ficid in Massachusetts, may 
be considered as a place of deposit for rations sufficient for 
fifteen hundred men, for two months. 
You will advise this department of the progress which 
_ you make, and draw your bills asyou make the purchas- 
es, accompanied with letters of advice. | 
JAMES BYERS, Esq. Contractor. 
A true Copy from the record. 
C, VANDE VENTER, 


f (@,) Cask captured and destroyed.---Claims undew 
i, Contract 25th feb. 1813. 


Part of this amount, viz. $1901,11 is claimed under the 
Oth article of the Contract, being actually captured or 


_ WNote.—It is painful to make a single comment en this letter ; the letter 
_ of requisition on the present claimant, will be found page 31, and is dated 
_ three days after the one to J. Byers. It will oniy be remarked, that at the 
| time the requisition is made on Mr. B. he had signed his contract commen 
1 cing 1 June, 1812, and he then held one lor Spring ficid. and was in fact 
in the same situation as related to that post, as E. A. was te the state of 
New-York. Nor was Mr. Byers’ deposit completed or delivered to the 
U.S. until after the Ist June But if i) was, the poiics of th: Govercn eat 
e to compel and force tie Contractor to deposit preparatory loa site 
of War, On the 22d of Feb. 1812. there were Messrs. Kugeles o Massae 
 <chusetts, wiio then held the Contract for that state, (expiring ou Ist of June 

_ 1812,) who could and ougit to have been called upon, instead of JB. 
, who, (it iS said ) could not be le: ally ca‘led upon.” Can it oe presumed 
that Mr. A. was to be called upon, and others in like cases: xeapt | he 
| truth is, the Government believed the parties A. and B. would execute - 
_ this important order with the most efficiency. (See letter of 22d Decem- 
ber, 1813—page 93.) 


he 
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destroyed by the enemy. The balance $2904,75 were 
lost and destroyed by means of the troops of the U.S. in 
descent of river St. Lawrence, both are claimed under the 
condition of the contract, allowing an augmented price 
of the ration, in proportion to the difficulty and expense 
of issue in the enemy’s country, and under the 6th arti - 
cle of the Contract, . 


The claim of Mr. Anderson for the loss of the packa- 
ges, boxes, barrels, &c. containing provisions, &c. ag 
within claimed, falls under the sixth article of his contract, 
and there can be no reasonable doubt that if he is enti- 
tled to the packages he is entitled to the loss of them 
sustained by the depredations of the enemy, or by means 
of the troops of the U. States. The article says that all 
dosses so sustained were to be allowed, and surely the 
packages, materials, &c. covering the provisions were 
property subject to loss, and being actually lost to the 
contractor, the demand falls within the terms and the 
palpable equity ofthe 6th article. 

; JAMES KENT. 


& 


Albany, Oct. 22d, 1823. 


Cy 


If the opinion of Chancellor Kent, in which I have 
concurred be correct that the Contractor is entitled to be 
paid, for boxes, packages, barrels, inclosures &c, delivered 
together with the rations, and retained on the part ofthe — 
Government ; then there can be no doubt, that the within é 
claim oughtto be allowed; but [consider thisclaimas stand- 
ing on the express provisions of the Contract, which stipu- 
lates “that all losses sustained by depredations of anen- _ 
emy, or by the means of the troops of the United States, Dy 
shail be paid for.” A 

_ ‘If the packages &c. be the property of the Contractor, ae 
as Contradistineuished from the rations, of whichI have ~ 


> 
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no doubt, then the loss in. question comes within the 


_ terms of the Contract, in either case it is not imputable - 
to the laches of the Contractor, the loss proceeding from 
a casualty of War, or the act of the troops of the United 
_ States ; the government having assumed both these risks, 
in my opinion the Contractor is entitled upon the strict- 
est principels to be paida fair equivalent for the loss sus- 
| tained. 

1 A. SPENCER. 
| Albany, Oct, 24, 1823, 


__ Ifthe contractor has procured the appraisement and 
 gertificate of a Commissioned Officer, mentioned in the 
‘Oth article of the contract, or shewn why the latter could 
not be ebtained, I think this a very fair and legal charge. 
For the rations issued in the enemy's country, I think 
he is entitled to an augmentation in price in proportion to 
__ the encreased expense of transportation and issue there. 

THOS. ADDIS EMMET. 
_ WNew- York, Nov. 5th, 1823. 


Leply of the late Contractor, to the Third Auditor's 
_ Lveport to Second Comptroller, on claim for Casks, | 
Packages &:c. lost captured and destroyed. 


‘This claim is so clearly provided for in the 6th article 
_ ofthe contract, that it is needless to resort to. precedent, 
usage, or construction for the legality of the claim. Can it 
_ possibly be pretended, that casks, boxes, &c. are not re- 
_ quisite and necessary to convey or transport the provisions 
» contained in those vessels ? Surely common sense is 
_ against such perversion. The frequent cases of payment 
as recorded in all settlements with Contractors, for wa- 
_ gons, horses &c, necessarily used in transporting Con- 
_ tractors’ provision, which have been captured or destroy- 
_ ed, is full and conclusive as to the usage, and it igs 


eet 


See 


Gyan 2 ‘ 


undeniable that, all casks, boxes &c. delivered to troops 
on the march, or on board of transports, have always 
been paid for ; the demand is just and clearly within the 
6th article of the contract. | 


The 3d Auditor has certainly mistaken the intention of. 
the general article of the contract, providing for extra ex- 


penses, “for transporting and issue in the Enemy’s coun- 
try.” ‘The purquisites of issue are for a distinct conside- 
ration and are not relevant to the discussion for or 


against the claim for casks. [fan e‘pedition ts destined — 


to go in the Enemy’s country, as was the case in 
the descent of the St. Lawrence, such extra expen- 
ses as may be incurred by the Contractor either in the 
employment of agents or by losses of any property follow- 
ing that expedition, are indubitably a fair charge to the 


United States independent of the purquisites of issue aud 


in the absence of the 6th article. It is ungenerous un- 
candid and unfair, to plead to this direct claim under a 


distinct article ofthe Contract, an advantage that has ac- . 


erued to the contractor on any other stipulation of his con- 
tract. But, sir, what plea will justify the 3d Auditor,* 


(who in his reply to one claim, pleads an advantage gain-— 


ed by the claimant in another) when you cast your eyes 
on the accounts before you, and perceive that the con- 


tractor has received no advantage of the purquisites of. 


ofissue, either on the whole of the provisions delivered — 


at the time of the setting out of the St. Lawrence expe- 
dition, nor the 12 1-2 percent or even the one cent per ra- 
tion for issuing ihe balance after the loss was deducted, 
although the services were performed and the issues 


* Concluding remark of the 3d Auditor on the claim for captured casks 
“ Fle (the claimant) bas derived other advantages from the loss of provis- 
ton charged by him. In the instance o! the losses on the St. Lawrence 
(and it is believed in all others) he tas received a credit for the gress 
amount of losses, at the same raie as ii the provisions had been acitally 


_ issued, besides an allowance of {2 1.2 per cent ou the provision returned 


to him for issue after the expedition was at end.” (See page 5, noie F -) 
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2 4 Albany, Oct. 22d. 1823. 
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ral articles to be furnished within the contemplation of his 
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actually made Hi my agent on thedescent and at the. ter- 
Midation of the e2 pedition at the French mills. 


| (R.) Opinions on claim No. 7 for damages in receiv- 
ing provision, not authorized by contract, of A. Por- 
ter. captured fiour, &c.on the Niagara Frontier um 
June 1813. Lhere being AN €XCESS of 306,338 rations 
of jiour over the number af meat rations a 3 cents pr 
rations $9i90,14. (Seeletier of 15 JSuly 1813, Eee 


I am of opinion upon the within case that Mr. Ander- 
son is entitled to some equitable allowance for the loss 
or damage he may have sustained by being obliged to-re- 
ceive an extra proportion of flour as within mentioned, 


inasmuch as the vaiue of bis contract depended matemere 


ly upon preserving a rateable proportion between the seve- 


eontract. 


JAMES KENT. ; 


Thave considered claim number seven, and fully con- 


eur in the view taken of the subject by Mr. Secretary 
_ Crawford, indeed the principie he advances seems so just 
i and obvious, as not to admit of further ulustration.* 


A. SPENCER. 
Oct. 24, 1823. 


* The Accountant in the settling the accounts of Contractors for 1814 
GAG, will aliow all claims, &c. 
Also, all losses sustained upon the issue of rations, not requirable by the 
contract. 
All claims arising from loss sustained by requisitions, not authorized by 


_ the Contract.” —See Crawford’s setter of instruction, page 120. 


Ge 


lod 


Undoubtedly under the Contract, Mr. Anderson was 
not bound to receive the provisions from A. Porter, nor the 
captured flour he accepted them only as a voluntary acco- 
modation to Government, and in his letter of the 15th of 
July, 1813 to Genl. Dearborn, reserving his claim to com- 
pensation. It seems then no more than justice, that he 
should be allowed for the excess of flour over the other 
rations. What the extent of that allowance should be, 
{ have not the means of judging, even if I were otherwise 
competent to form an opinion* on that point. | 

THOS. ADDIS EMMET. 
New-York, Nov. 5th, 1823. . 


” 


‘The damages sustained by the contractor in conse- 
quence of Gen. Dearborn’s requisition, are so obvious, 
that it is a matter of extreme surprise, that any opposition 
should be made to this claim. Its merits are briefly these. 

fi. Gen. Dearborn orders the Contractor’s agent to re- 
ceive Mr. Porter’sdeposit. This requisition was illegal be- 
cause. 1. ‘This deposit consisted of very unequal pro- 
portions of the articles comprising the rations. See 
third Article of the contract.—2. The provision was stor- 
ed in barns, exposed to the weather and at distant places 


-—see Porter's own letter. 3. There were no storehouses _ 


provided by Government to receive this provision—See 
éth article of the contract and Barton’s certificate. 4.'The 
Pontractor’s agent was not authorised to receive this pro- 
vision. | : 
£3, On hearing that Mr. Thorne who had been forbid- 


cen to receive provision except in equal proportions, had 


given areceipt, which without the sanction of the contrac- 
tor was of no validity, Mr. Anderson explicitely protested _ 


* ‘The Government allowed A, Porter for this flour 5 cents per ration. 


they charged it with the captured flour at 7 1-2 cents ta the Contractor. 


As he filed up the deficiency of the parts, he asked from the justice and_ a 
rquity of the U. States to charge the flour at 4 1-2 cents per rationin liew = 
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against this procedure, and reserved distinctly to himself 
aciaim upon Government for damages, (see his letter of 
18 July, dated tort George, Upper Canada.) ) 


Certainly the U. States will never so far compromit its 
honor and iis dignity, as to attempt to avail itself of the 


- ignorance or indiscretion of the Contractor’s agent. Core 


tainly the U. States, whose conduct ought ever to be go- 
verned by rigid principles of pure integrity, will never seek 
to retain an unfair advantage, derived trom the error or 
misfortune of a public servant, whose best days have been 
devoted to the faithful and efficient execution of a danger- 
ous, difficult, and thankless duty.* 


The Contractor is here made to receive no sort of equi- 
valent for the sum which he was compelled to pay. If 
the provision had been deliberately purchased of Govern- 
ment, he would have had an equitable claim for the dama-~ 


ges sustained. But in this instance damaged provision, 


ob 
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y 
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in illegal proportions, and against all the stipulations of his 
contract, is thrust upon the hands of the contractor, who 
is charged precisely as if the provision had been sound, 
in due proportions, properly stored, and voluntarily recel- 
ved. 


Again, let it be recollected, that this sacrifice involved 


- the contractor in another quite as serious. In order to fill 
up this very deficiency, created by an unauthorized act of ~ 


hk 


the contract price, and consequently exposed him to con- 


the Government, he is obliged to furnish large quantities of 
the other articles of the ration, which cost him more than 


siderable losses. And here it may be proper to observe, 
_ that no blame whatever is intended in this representation 


* Mr. James Tho:ne was well known to every Officer serving on the 


- Frontiers Wi: trut: we can say. he was eve ready to accede to the 


a. 
? 


wishes ef he commanding Offivers and was one of the best and mos: use- 


— felag:nts hat ever wes emploved in this or any com. Issariet d: partment. 


Ge: Dearborn directed him tu do a du/y that was oppesed to the instruc- 


T tions of his principal. 
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to attach to Gen. Dearborn. He, most assuredly, never — 
meant to injure the contractor. The decisivn ofthe Ac- 
counting Officers, who have attempted to make him sutier 
for the act of a public officer who neither had the wesk 
nor the right unjustly to deprive him of asingle cent, is — 
aii thathe complains of. : 
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G, With respect to the captured provision, the fact is 
that it was not only very much damaged, (See the certifi- 
cate of N. Allen a ventleman of high respectability and un- 
questionable veracity —wio was fully in possession of all — 
the facts) but, it was, in truth not even inspected—See the ~ 
certificate of John G. Camp. ‘Quarter master on that — 
frontier. : 


App RES, Bois 


ditor on the score of an unequal deposit subsequent-— 
ly made by Mr. Anderson hi:nself—it is barely necessary 
to refer the Second Comptroller to the letter of Mr. An-— 
derson’s successor William D. Chever, of July, 1814, 
wherein he explicitly agrees tu recewve these deposits, the 
tneguality of which he expressly states consittutes n 

sort of vbjection. ay 


: 
Fy, In answer to an obiection raised by the third Au-_ 
‘ ; 


« 


_ ‘4 «Mr. Piatt in the final settlement of his accounts 
was very properly credited for damaged provisions turned 
over to his agent by a former contractor.—Mr. Anderson 
is doubly entitled to the amount charged by him, because ~ 
he protested at the time, strongly against the requisition” 
of Gen. Dearborn. : 


Loss and Damages in receiving Deposits in bulk or mass. 


I certify that I am fully aware that Elbert Anderson, — 
Esq. late army contractor, must have suffered a loss from 
having been charged in mass with the deposit provis on 
belonging to the United States, in the years 1813 and 1814, 
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_faying at the original places of deposit, and located at 
‘different points inthe state of New-York, forasmuch as. 
some of these places are situated at a considerable dis- 
_ tance from the frontier, where the said provisions were 
required to be issued, and in consequence of such dis- 
_ tance of transportation, many portages and other obstacles 
- occurred which must have occasioned considerable da- 
mige to Elbert Anderson; the more especially as the 
- flour was constantly liable to loss from the common con- 
struction or the barrels—the hard bread always drying 
and hable to mould and water; the whiskey diminishing 
_ by evaporation and leakage ; the pork and beef losing 
its pickle and thence liable to damage, and the soap sub- 
"ject to a heavy loss from drying. From these considera- 
tions, as well as from the peel losses incident to the 
_ transporting of property, I am of opinion that the damage 
_Ancurred by any contractor, when property is removed 
_ the same distance as it was under the contract of Mr, 
_E. Anderson, would be at least eight per cent, 


Damaged siate of the provision received for tissue. 


“In the large quantity of flour taken from the enemy in 
- 1813, and passed over to the Contractor by the Quarter 
- Master, E. Anderson sustained a heavy loss, not only in 
_ quantity, but more especially 1 in the quality, as it really 
f Was not worth more than half price. Inthe parcel used 
‘by the Baker, Mr. William }!aton, the contractor, was 
BS ompelled fromasense of justice to make him an additional 
allowance of 2 oz. of flour to the ration over and above 
the contract made with him for baking common flour. 
- In making the above certificate, it may be proper to state 
that [have no interest whatever in the result of the Beh 
_ ment to be made.” 


N. ALLEN. 


| Richmond, Ontario Co. N. 
e Y. Oct. 26th, 1823. 3 
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Tn all cases when property belonging tothe Contractor, © 
wi captured or destroyed by the encmy on the Niagara 
fro ier during the lute war, 11 was contained in barrels or 
boxes with the excepuon of the fresh beef. 
N. ALLEN. - 
Oct. 26th, 1823. 


Value of the packages &c. 


¥ certify and declare, that all the Contractor’s provision, 
excepting fresh beef, either intended for issue or public — 
deposits, was contained in packages, such as Hhds. and — 
Barrels for Whiskey and Vinegar, Barrels for flour and 
Bread, Barrels for Beef and Pork, and Boxes for Soap 
and Candles, and that all the provision placed in deposit, 
or captured on the Niagara frontier were contained in 
packages as aforesaid, and that they the said packages, 
were necessary for the transportation and safe keeping» 
of said provision, and I do believe the said packages, are 
worth as follows, Hhds. three dollars, Barrels containing 
flour, 38 cts, and Barrels containing whiskey and beefand 
pork, one dollar each, HKoxes containing soap and can- 
dles, 25 cents each, aud that the above prices are gene 
rally paid for liquor, bbls. and Boxes containing soap and 
candles, by the Contractor, at the time of purchasing” 
those articles, and that the price of flour and meat bbls. 
are valued, and paid at the average value and are included 
inthe general price of the meatand flour equal to 38 cts for 
flour and bread bbls. and 100 for. meat. bbls, and that) 
whiskey bbls. and soap and candle Boxes, generally — 
make a distinct charge in addition to the price of the 
whiskey, soap and candles. 4 


JAMES THORNE. — 


Nov. 4, 1828. 
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Bad condition of A. Porter's deposit. 


I certify to the best of my recollection, that the flour on 
the Niagara frontier received in June, loly, from Augus- 
tus Porter Esq. by Elbert Anderson, Lusq. army contrac- 
tor, was in bad order. Its exposed situition for want of 
suitable Store Houses, was alone sufficient to procuce 
material injury, being mostly deposited in barns and 
sheds, but little calculated to keep out the rain or to pre- 
vent waste by plunder. ; 


JAMES THORNE. 
- Marlborough, Woolen Factory, Nov. 4, 182s. 


Extract of the orders given to my agents dated 
May 24, 1813. 


“Tf the provision left in deposit should not contain all: 
the articles necessary for the rations, you will forthw th 
advise Messrs. Mather & ‘Thorne of the deficiency, and 
state what articles and the quantity required for issue——It 
will be advisable not to give your receipt, or make me ac- 
countable for provisicn in a greater quantity at one time, 
than are absolute necessary ; especially of those articies 
lable to waste or spoil, as Flour, Pork, or hard Bread, 
and whiskey that may be ina leaky condition. 

The provision should be delivered to you, in due pro- 
portion of all articles comprising the rations.” 


Yours truly 
(Signed) ELBERT ANDERSON. 


To the best of my recollection the above is a true copy 
ef the instructions given to James b. Leonard. : 
| JAMES THORNE. 
Nov. 1, 1823. : 
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Claim for Transportation. 


Amount $13,136.24. (See order for deposit.) 


EXTRACT. h 


‘¢ The supplies for the use of the posts on Lake Onta~ 


rio, will be deposited at the mouth of Genesee, Salina, 
Falltown, &c.” 

(Signed) JOHN ARMSTRONG. 
War Dep't. 16th November, 1813. 


2. Order to remove the provision to other places on 
the invasion by the British,in Dec. 1813, for the supply 


of the Militia by Gen. Hall, dated Jan. 9, 1814. (See 


order of Maj. Gen. Hall.) 


3. Order of Maj. Gen. Dearborn of the 4th and 14th, 
April. (See orders.) : 


The above orders of 4th and 14th April, give full pow- 
ers “as circumstances sball require.” 


| OPINION. 

I have considered the within claims numbered 5 and 6, 
and it appeers to me, tnat the Contract speaks a plain un- 
ambiguouslanguage. ‘“ Ifthe Contractor, shall be required 
to deposit provisions, at one place or post, and shall after- 
wards be required to remove them, to be delivered at an- 
other place or post, the expenses of such other place or 
post, shall be borne by the U. States.” 

If the orders of Major Genl. Hall, and Major Genl. 
Dearborn, require, or authorise a removal of provisions al- 
yeady in deposit, or required to be deposited at any par- 
ticular place or post, the expense of such removal comes 
within the express words of the Contract, it is also with- 
3n its spirit and intention, as to provisions required to be 
depusited ; because the Contractor would naturally pur- 
chase provisions as near the place designated as a depe- 
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sit, as would be practicable, and he would also probably 
purchase provisions deliverable at the designated place. 
Tf after a deposit made, or after purchases with a view to 
be deposited in a particular place, a new destination Is gi- 
ven to the provisions, it must necessarily subject the Con- 
tractor to aloss, in the transportation of the provisions 
from the place designated as the place of deposit originally 
tothe place subsequently cesignated : and | am theretore 
__ of opinion that this claim if supported by the facts, is a 


legal and just one. 
| A SPENCER. | 


a) 


Oct. 23d, 1823. 


The claim of Mr. Anderson, for transportation, in cases 
where he conveyed provisions, under the orders of Gen- 
eral Dearborn, and General Hall, to other places of depo- 
sit, than those under the first order of deposit, 
appears to be entirely correct and just, so far as the 
expense of transportation was increased by a varla- 
tion in the place of deposit. I cannot conceive 
how a doubt can arise as to the justice and legality 
 ofhis claim. Itis founded on the 3d article of his Con- 
tract, with the War Department, and there is no* color or 
| foundation for any distinction between the loss of provi- 

gions diverted from the original deposit, while 1 
transitu, or after they had arrived at the Stores. If the 
expense and hazard of transportation, were enhanced by 
- achange of place, under the orders ofthe commanding 
officers, the title to indemnity and fair compensation, for 
the extra expense and risk is indubitable. 


JAMES KENT. 


New-York, October, 50, 1825. 


The contract, the letters of Gen. Dearborn and the order 
of Gen. Hall only relate in terms to provisions actually 
deposited. Ido not think, therefore, that they give any 
+ legal support to a charge for the transportation of provis- 


oe fee 


ions that were never in deposit ; particularly as the con- 
tract says “ it is understood that ail suppies are to be 
ort ina :y delivered at the Posts where they may be re- 
wired, without any expense to the United States.” But as. 
the alterations in tue posis for delivery, after the Con- : 
tractor had made his purchases and taken his measures for 4 
depositing them in very duferent places, must have put 
hin to inconvenieuce and expense, I think he is entitied 7 
to pe remunerated for such expense and compensated for | 
such iacouvenience, so far as he canestablish orlay a foun- 
dation for ascertaining their amount. m 
THOS. ADDIS EMMETT. 
New- York, Nov. 5, 1823. 


- Remarks on charge for transportation from Handford’s 
Landing. 


In addition to the remarks made by me on file, T now 
add the explanatory letter of Major Geul. Hail, dated 
Oct. 27 1823; and request the attention of the 2nd 
Comptroller to this letter. Had the provision been actu- 
ally de .osited at Handfords Store House, for the deposit — 
required, by the Secretary of War’s requisition of the 16th — 
of November, 1813, the expense to the United States 
would have been greatly increased, not only in Storage ; _ 
but the order of Genl. Hall, and the general order of Ma-_ 
jor Genl. Dearborn, of the 14th of April would have en- 
abled the Contractor to have deducted his 12 1-2 per ct. 
and one cent per ration from all the supplies so deposited — 
and the loss, risk, &c. in the transportation would have 
been borne by the United States, a 

‘(he Contractor’s provision, which had previously been ~ 
transported athis own expense for issue on that frontier, 
had all been swept away and destroyed by the invasion ~ 
ofthe British on the 31st of December 1813,and consider-_ 
ing the critical state of that frontier by the invasion a- 
foresaid, he could not hesitate to obey with promptness, — 
without availing himself o/ his priviledge of 30 days notice, r 
the several requisitions of Major Genl. Hall. Had he — 
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_ studied his own interest and delivered the provisions at 

_ Handford’s store house, mouth of Genesce river, and had 

then taken them up for issues, he would have been fully 

justified by the terms of his contract ; but a sincere and 

disinterested anxiety to meet the exigencies of the times, 

and to avert the threatened disasters of that frontier, in- 
duced him to waive the exercise of a legal right. The 

provisions were purchased east of Genessee river in the. 
county of Ontario, and had he carried them to Handford’s 

landing, it would have been going out of the direct route 

to Batavia and Williamsville. 

The 3d article of the contract certainly does not speci~ 
fically require the provision to have actually changed own- 
ers, or to have been deposited in order to make the trans- 
portation a legal charge. (See 3d article of the conr 
tract.) | 


Claim for Tax on Whiskey. 


OPINION. | 


_ ‘The claim founded upon the within statement of facts, 
_ does not appear to be admissable at the Treasury De- 
_ partment; and the equity upon which the claim rests must 
_ be addressed to the justice of Congress. I should pre- 
| sume the appeal to that justice would not be made in vain, 
and Mr. Anderson has very equitable and persuasive 
| grounds to ask for a reasonable indemnity for the depre- 
| ciation of the value of his contract, by the direct. interfer- 
| ence of Government with the very article on which his 
contract with them was to operate. He contracts with 
the Government of the U. States to deliver whiskey ra- 
tions at such a price, and Government then while the con- 
tract is in operation, lay a tax on whiskey, and raise and 
increase the price. it strikes me that Mr. A. has very 
_ strong, fair and full claims for a compensation by way of 
Indemnity for the injurious operation of the duty upon his 
contract. | 

Le JAMES KENT. 


Albany, 22d, October, 1825. 
ie x 
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{t appears to me that it would be very unjust not to 
make this allowance to Mr. Anderson. He estimated his 
prices and made his contract under a state ofthingswhich  — 
he had no right to presume would be changed during its 
continuance. Government, to supply its own conveni- _ 
ence or wants, voluntarily made a change which essenti- - 

“ally injured him, as the other contracting party, and 
probably deprived him of all his profits, the change might” 
as well have been carried toan ext’ nt that would make 
the execution of the contract ruinous or impossible. If 
the change had been produced by the act of a stranger 
or foreign power, perhaps he would have no other re- 
gource but to throw himself on the generosity of the other 
party of the coniract. But where that party to the con- 
tract has voluntarily done an act so essentially varying 
the situation and destreying the profits of the other party, 
T think he is bound to make good the consequences of suck 


act. 
THOMAS ADDIS EMMET. 
New-York, Now. Sth, 1823. 
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Reply on Claim for damage sustained by Tax on — 
Whisiey. | 


Nothing can be said by me, to add to the force or jus- 
tice of this claim, and had the 3d Auditor simply referred 
the Claimant to that August body, who no doubt for wise 
purposes imposed the tax, for redress of the injury done 
to him in one of the essential articles, which he was 
bound to furnish in a contract made before the Tax was 
laid by the Authority of Congress, it would not have im- ~ 
volved him in the necessity of any reply. . 

The claim however, is one that addresses itself to the _ 
best interests and truest policy of an enlightened nation, 
ever jealous ofits own rights, and ever ready to redress 
the wrongs done to its own citizens, by its own acts. = 
While the Constitution of our Country enjoins in the most 
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solemn manner, the most sacred regard to the fulfilment 
of public faith, this claim for indemnification is one that 
must ever be acknowledged, by the unanimeus concur- 
rence and consent of every man in this community. 


I have considered the within claim toan allowance on 
the article of whiskey, in consequence of the act of Con- 
gress, of the 24th of July, 1813. It is presumed to be 
an undeniable proposition, that the*same principles 
which govern and control the contracts of individuals, 
ought in a moral and equitable view, to be applied be- 
tween the Government and an individual. If an individ- 
ual had by his own act prevented a party with whom he 
had contracted, from the performance of his contract; or 
had artificially and contrary to the just expectations of the 
_ other party, enhansed the price of an article contracted 
__ to be delivered, it is beyond all doubt, that a court of e- 
quity, would afford reliefto the injured party. The Go- 
vernment undoubtedly for wise purposes, passed the act 
_ referred to, but in doing so they unintentionally injured 
Mr. Anderson ; by virtually changing the nature of his 
contract, and imposing upon him a burden which he ne- 
ver could have contemplated when he entered into his 
contract, on the 25th of February, 1313, the direct effect 
of this act of the 24th of July, 1818, was to enhance the 
price of whiskey, and thereby Mr. Anderson wis prevent- 
ed from obtaining it upon the terms contemplated by both 
the parties to the contract. It is true that Mr. Anderson 
took upon himself all the risks of .the fluctuation in the 
market ; but he did not take upon him the risk of the rise 
in the price of whiskey, produced by the act of the other 
contracting party. It must have been impliedly under- 
stood by him, that the other party should do nothing to 
enhance artificially, the price of whiskey. 

_ _ LT eannot hesitate in saying that after the Government 
_ have contracted for the delivery of an article at a stipu- 
; lated price, then to pass anact having a material influence 
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on the price, and yet to insist on its delivery at the former 
p .ce, would be an extremely rigorous and apparently an 
unjust procedure. ‘There would be no safety in contract- 
ing withthe Government, if it was not bound by the same 


rules of good faith, which would be exacted of an individ- 


ual. 


Can it be doubted that had the Contractor foreseen — 


this event, (the passing of the act, of the 24th of July 


1813.) that he would not have guarded against it by his | 


coniract? And can it be believed that the Secretary of 
War would have resisted the insertion of an article, that 


if the price of whiskey should be enhanced by an act of | 4 


the government, that the enhanced price should be allow- 
ed to the contractor. Considering then this contract as 
one with the government through its functionary, and that 
the government have by an act of power subsequently to 
the contract, produced a material burden on one of the 
articles contracted to be delivered ; it seems to mea plain 


and obvious principle of equity, that they should compen- a 


sate Mr. Anderson by making good his losses occasioned 
by theirownact. Oct. 24, 1823. 


A SPENCER, 


Dr. United States in account current with Elbert An- 


derson, for subsistence of the Army of the U. States | 


ander contract 7, November 1811. 


No. 2.—To amount of casks, barrels, &c. furnished un- | 


der the contract of 7 Nov. 1811, suspended in former set- 
tlement. ‘Ihe same is now charged as a reasonable and 


equitable allowance under the circumstanee of his being | q 
called to Washington by the War Dep’t. as per letter of —@ 
Wm. Eustis, 8 Jan. 1812, and as he made his contract of . 
7 Nov. 1811 applicable (under similar circumstances to J. : 
Byers) to the then exigencies of the country, and as it will 


fully appear by the said Contract, Mr. Anderson was not 
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_ bound to furnish easks or packages; but it does appear 


the said casks and packayes were furnished, and were 
necessary for the safe keeping and preservation of the 
provision called for in deposit, and that the same were. 
made at places and posts where there were no troops or 
gatrisons, as made it obligatory on the Contractor to obey 
the orders for said deposits, as will be seen by reference 
to the covenants and conditions of his contract, dated as 
aforesaid, ‘ . 21,486,41 

Deduct amount received from deposit, 7,014,11 


$13,972,308 


Under Contract 25, February 1818. 


No. 1—To amount of provisions belonging 
to the Contractor, sold by John Bliss, A. D. Q. 
M. General, at Sackett’s Harbor, and credited 
by himin aecount with U.S. for quarter ending 30 
114,00 
2.—287 bbls hard bread erroneously charged 
me, as said to have been received from A. Por- 


ter 28,700 rations at 7 1-2 2152,50 

_ also 394 galls. whiskey 12608 3 1-2 441,28 
3.—Amount casks captured and destroyed 2,593,78 

_ by the enemy as pr statement, 1901,11 


To amount casks and packages lost and de- 


stroyed by troops U. S. in descent of the St. 
_ Lawrence pr statement, 2904,75 


nen 


Note.—This amount of barrels, casks, &c. 4,805,86 


4s charged under the 6th article of the contract 
and under the condition of the contract allow- 
_ ng an augmented price of the rations. 


Forward 21,485.94 


a 
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Forward 21,485,94 


4,—'T'o transportation deposit provision from 
Plattsburg to French Mills by order as paid 
John & Roswell Waite in December 1813 and 
January 1814 pr vouchers herewith. 

5.—'To additional voucher of transportation 
from Handford’s landing to Williamsville, by 
order of Major General Hall, pr receipts here- 
with, 

6.--To general abstract transportation pro- 
vision from Genesee river, having been order- 
ed for deposit there, and afterwards ordered to 
Williamsville by order of Maj. Gen. Hall, 
vouchers herewith 

7.—T'o damages sustained by receiving of 
Aug. Porterand of captured flour as well as oth- 
er provisions purchased by orders of General 
Smyth and by Qr. Ms. Camp, on the Niagara 
frontier in June 1813, there being an excess of 
306, 333, Rations of flour over the number of 
meat rations at 3 cts. 

Note, as the contractor was compelled to 
receive the above excess by orders of the com- 
manding general and not by the general stip- 
ulations of his contract and as it will appear by 
the receipts for the same it was deposited in 
various places, and in “bad order” ata dis- 
tance from the posts of issue, and without suf- 
ficient store houses &c. He asks from the 
justice and equity, of Government, as well as 
the stipulations of his contract, that the reason- 
able and equitable allowance be made to him 
on the excess of flour received. See his re- 
marks in red ink on this subject in his origi- 
nal accounts on file in the accountants depart- 
ment. 


Forward 43,948,75 


136,43. 
832,87 | 
4 
: 
12,303,357 4 


9,190,14 
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Forward 43,948,786 


8. To damage sustained by not receiving the 
balances officially declared due, for which war- 
rants were issued and certificates given, viz: 
$181 243,57 dated 14 March 1815 

DG i poO Als tes 2 Une. 5S 
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which balances by the 10th article of the con- 
tract, were immediately to be paid, and like- 
wise under a pledge (making a further part of 


my contract of 25th Feb. 1815,) made by the 
the Hon. James Monroe, dated 31st of Oct. 


1: 14, pledging that the balances due should be 
prompily paid on settlement of the aforesaid 
accounts. See receipts for time of payment, 
and certificate of J. W. Yates. 

Reserving to my heirs and assigns the right 


to call for the benefit of such general provi- 


sion as congress may have made or may here- 
after make for the general relief of public cre- 
ditors who have furnished supplies and received 
the amount in treasury notes or in notes of 
local banks which were below specie value 
at the time and place of payment. 

To damages sustained by the augmented 
price of the Whiskey ration furnished under 
contract 25th Feb. 1813. Caused by an act of 
Congress passed 24th July 1813 to take effect 
1 of January 1814, five months before the ex- 
piration of said contract, laying a duty on stills 


and boilers employed in distilling spirits from 


domestic materials during the year 1814, sup- 
posed duty being 14 1-? ete per gallon, amount 
furnished in said period is 226,045 galls. at 14 
2 1-2 cts. 


10,000 


32,776,52 


Forward 86,725,27 
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Forward 86,725,27 — 
Reserving claim for loss by the anticipated 
rise of whiskey from the time the law passed, 
viz. July 24 1813, to the time it took effect, Ist 
Jan. 1814, amount of gallons furnished in said ; 
period is 89193, at cts.* Se 
: Dils. 86,725,27 
Washington, Aug. 11, 1813. : 
ELBERT ANDERSON. 4 


: Washington, 18th August, 1823. 
Si, | 
On the 12thinst. I had the honor to hand you my | 
accounts, uader my contracts, with the war dept. dated 
7th Nov. 1811 and 25th of Feb. 1623, forthe supplies of 
subsistence to the armies and troops of the U. States, for 
the state of New-York and within the Canadas. I have — 
since received from the Warand Treasury depts. officialco- _ 
pies of correspondence with the heads of those depts. as _ 
detailed below, all of which have an immediate bearing on 
my claims. 

Ihave learnt from a report of a select Committee of — 
Congress, dated 3d of March, 1823, to which was refer- 4 
red on the 3d of February last, the petition of the repre- 
sentatives of John H. Piatt, deceased, and I find it there- 
in stated, that, “ the decision, as to damages particularly 
was a general decision of the War department, establish- — 
ing a rule for the accounting officers, in all cases of bills — 
dishonored and protested on account of the inability of — 
the Government to pay, embracing all protested bills ~ 
which the parties had a right to draw.” a 

I think the records of your office, will exhibit no | 
claim of a stronger character than the claim for here Ea ‘ 
on protested bills. After my acvounts and vouchers had 


* 89193 gallons at 14 1-2 cents is 12, 932,99 making the total luss sus- 7 . 
tained in consequence of the tax, 45,709, ni 
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- before he had occasion to call for, or receive a single ra-_ 
- tion in my district of supply, was a serious injury to me, 
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been furnished, claiming a balance of nearly $300,000, 


of which a large amount was suspended, leaving a balance 
of more than $250,000 due me as officially reported by 
your department ; yet my drafts for $200,000 were dis- 
honored and protested. 

if Government have ordered protested bills to be paid 
witn damages, as aforesaid, a measure so just will give 
additional evidence at home and abroad of their good 
faith and credit, and will not fail to inspire the creditor in 
future wars and emergencies, with that confidence so essen- 
tial to the interests and honor of the U. States. Under 
these considerations, it is due to the respect I owe my own, 
character, and tothe solemn regard I have for the welfare 
of my posterity to make known to your department as 
promptly as possible, that I claim the damages aforesaid, 
to the full extent of the usages and decisions of the War 
Department, and to acomplete understanding of my case, 
I claimall the stipulations of my contracts or the reasona- 
ble construction thereof, as have been granted to the 
most favored of my cotemporaries who have faithfully and 
truly given an equivalent inservices, and have rendered 
vouchers for the same. 

My sentiments and deeply wounded feelings on the 
subject of protested bills, have been. repeatedly and res- 
pectfully made known to the Hon. Gentlemen who have 
successively had charge of the War Dep’t. in 1814, & 715 
as will more fully appear by letters of 23, 24 and 30 


March 1815, &c. to Hon. A. J. Dallas, Sect’y of War, now 
on file in the War office. 


With a view of all the subjects that may be called in 
discussion, either by private or public examination of my 
claims, I feel ita sense of duty again to call your atten- 
tion to the balance due me, and suspended in former set- 
tlement for damages grown out of the improper interfer- 
ence of General Wade Hampton on the northern fron- 


tier. The interference of Gen. Hampton, with my right 


4nasmuch as I returned to the supply by his own request, 
yY : \ 
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and hy order of the War Dep’t. at a season of the year, 
viz. December 1813, when it was impossible to meet the 
supply of a deficiency of bread-stuffs at the posts of Cha- 
teaugay and French Mills, without great sacrifices and 


hazard, andin as muchas the failure of the campaign of | 


that year, and the temporary distress of the troops, were 


attributed to the contractor, by those persons ignorant of 


the fact, that General Haimpton alone was accountable, he 
having usurped the power and assumed the whole res- 
ponsibilities of the commissariat, as will fully appear by 
correspondence now on file in the War Office. Respecta- 
ble certificates accompanying the claim, estimated the da- 
mages at $20,000. The amount charged by me was on- 
ly $14,343.75 of which $9,843.75 have been allowed, 
leaving a balance now claimed of $4500. 

In addition to this there is a claim for 505 hides of 
beeves, slaughtered at Niagara, captured and destroyed, 
as suspended in statement of differences, amount $1,767. 
51-00. This is again claimed under the 6th article of 
the contract, it cannot be contended, when fresh beef is 
required, that the hides are not necessary in transport- 
ing cattle tothe place of issue. 


If vessels, carriages, horses &c. althoucsh not expressed 
- g Pp 


in the contract, when captured and destroyed, should be 
paid for by appraisal under the 6th article of the contract, 
can it be said that the same article, does not provide for 
the hides of beeves, that have heen slaughtered or are om 


foot at the time of capture? I claim this and the amount. 


of casks and packages captured and destroyed under the 


aforesaid article, and the general stipulations of my con-_ 
tract, allowing an augmented price of the ration for ex- 


pense of issue, &c. in the enemy’s territory. 

After the vouchers and letters, I have the honor to lay 
before your department shall have undergone a rigid scru- 
tiny, should it be your opinion, that to an eventual settle- 
ment of any item, the same shall firstbe submitted to the 
Hon. Sect’y. of War, I pray you will have the goodness 


te allow me a copy of your determination and objections, — 
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that T may have time to reply and place side by side my 

_ ilustrations. If you will do me the favor to acknowledge 
the receipt of this letter, and the one of the 12th inst. in- 

elosing accounts, 

be You will greatly oblige 

Your ob’t. servant, 

ELBERT ANDERSON. 

Late Army Contractor. 
Peter Hagner, Esq. Third Auditor. 


Supplementary account and claims in Equity. 
_ Toamount of casks and packages furnished under con« 
tract, 25th of Feb. 1813 


. 25,097,80 
i: Less amount received back for issue, 14,175,90 | 
14,921.99 


| To damages on my bills for $150,000 and 
_ 90,009, protested, see vouchers and protest 


| onfile. $200,000 at 10 pr. ct. 20,000.00 
| ~ To interest at 6 pr. ct. from the Ist of March, 
_ the time the Contractor had a right to draw to 
Ist of June, on 250,000, 3750 


intcrest at 6 pr. ct. from 1st of June when all 
_ the services were performed and the provisions 


| delivered, U.S. viz: Ist Nov. 6250, 10,000.00 
| Interest on same from ist Nov. 1814 to the . 
{3 Forward 40,921.90 


NOTE.—The late Contractor does not think it necessary to exhibit the - 
entire correspondence with the Third Auditor, on the claims set forth, nor 
the replies thereto, nor the suggestion of 3d Auditor to 2d Comptroller, or 
the Contractor’s answer ; more especially as the 34 Auditor has recently and 

_ Since the commencement and publieation of the remonstrance (March 1824) 

corrected his error of $10,235,55 as contained in his suggestion to 2d 

_ Comptroller, 27 Sept. The Contractor hopes that the 3d Auditor will yet 

_ hasten to retract other errors and mistakes in his report and suggestions. 

ie And should the 3d Auditor have it in his power now or hereafter to point 
b out any errer the Contractor has inadvertently committed in his official 

. accounts or defence, he will not hesitate to acknowledge promptly every 

1 _ @rror respectfully made known to him. ; 
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Forward 40,921.90 _ 


(14th of March, 1815 the time the balance was _ : 
declared and warrant issued. 5625 Ae 


To discount on $56760 received in treasury — 
notes 28th August 1815 in lieu of specie ; pr. — 
certificate of Messrs. Prime Ward and Sands 
at, “ED pe. of. 6237 

Discount on 188,632,91 received in treasury 
notes 11 Jan. 1816 pr. certificate as above at 
8 47-100 pr. ct. 15977,20 

: 7 -— 22,214.20 

To transportation flour and whiskey over land | 
from Philadelphia, Baltimore and Alexandria to 
New-York during the blockade of the coast by 
the British in 1813, 7939 
Less the usual freight by water, 1990 
| —— 5,949.00 

To balance due, on the interference of Gen. 
Hampton, during the summer of 1813 paid in 


f 

part by U.S. in former settlement, 4,500.00 
To 505 beef hides, captured and destroyed on : 
the Niagara frontier in Nov. and Dec. 1813 as : 
suspended in former account, 1,75000 
To 12 1-2 pr. ct. allowance for leakage and : 
wastage on the issue of the rations in the de- " 
scent of the St. Lawrence in 1813, and one ct. 1 
pr. each ration, as provided for by the con- ; 
tract of the 25th of Feb. 1813 as pr. state- ? 
ment with my accounts in the Comptroller’s oa 
ofnce, i": 5,749.63 
K.. E. Dollars, 86,709.75 

LETTER OF APPEAL. ee 

0 Lon. John C. Calhoun, Sect’y. of the Dep’t of War. ag 
Washington, 24th of November, 1823. 

May it be permitted for me, Sir, an unpretending citi- i 


zen tolay before you, in my own simple language, . 


f Lyd 

and with all possible deference to your better and more 

_ practised judgment, the considerations which ought most 

_ to operate in the discussion and final settlement of my 

claims. : 

In asking the fulfilment of public pledges made so- 

_ Jemn by the peculiar circumstances of the country, at the 

_ time they were made, IT only ask the Government to study 

_ its own honor, and secure its own interest. On the invi- 

olate purity of the public faith, reposes the safety of the 
commonwealth, for unless she observes in the fulfilment 

_ ofher compacts, a system of enlarged and liberal policy, 

_ she can never expect to command, inthe hour of danger 

_ and in the day of trial, the full and undivided efforts of 

_ her people. And the day may come before we are aware, 

_ when Nothern America may require all the strength and 

treasure of her citizens to defend the very existence of 

_ her political liberties against the deliberate assaults of 
_ confederated tyranny. 

f These are surely considerations which very forcibly 
urge the necessity and the expediency of applying the 
_ most equitable interpretation in the construction of all 
_ contracts between Government and individuals. And 

_ accordingly I feel assured that in the adjudication of my 
_ claims, I shall not suffer for the want of express or speci- 

fic “ assurances.” 

__ — Had J presented myself at the seat of Government, at 
_ the mosteritical period of the Campaigns, of 1812, 13, 14, 
I could have addressed myself, as others did, to the fears 
of Government. I could have alarmed them with warn- 
ings of anticipated disasters, and have obtained codicils 
to existing contracts or ‘‘assurances” verbal or written to 
make me good against all emergencies. 

But I never will consent to ask the fulfilment of any 

_ pledges or the benefit of any decisions, but such as are 

applicable to every citizen in similar circumstances. Nor 
do I believe that if ali my claims should now be granted, 

_ your decision will want any other justification, than the 

_terms Of the existing contracts, their stipulations and im- 
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partial construction; yet I am free to declare that Iwill — 


not accept any compensation for damages in receiving de- 


preciated treasury notes in the absence of Gold and Silver. 


which damage to me is upwards of §20,000, unless the 


sane is extended by a general decision and rule to all the 


sulierers. 


By the rules and usages of the War Department, I had 


a right to draw for advances three months preceding the 
‘expiration of my contract, viz: oa the Ist of March, 1814, 
yet my drafts were not presented until the 27th of October, | 
nearly 8 months after, and then after my accounts and — 


vouchers had been regularly furnished, shewing nearly 
$300,000 due me, my drafts for $200,000 were dishonor- 
ed and protested. Interest and damages on protested 
biils have been granted under a general rule for the set- 
tlement of contractors’ accounts, and paid tn other cases, 
deemed noi more favorable and lcannot believe interest and 
damages willbe denied me. But, sir, I have been told my 


case was one of success, and a former chief clerk of your — 
- department, has declared that an the final settlement of my 


accounts, there wasupwards of $250,000 due me, but Thad 
no damages or extra price for rations, allowed mé in con- 
sequence of the advances I made. 


{f my fortune, and the fortune and credit of my friends — 


‘were embarked in the service of government in the ab- 
sence of advances justly due me, at a time when the trea- 
sury was empty, and the enemy were burning our dwell- 
mgs and laying waste and desolate our frontiers, surely 


it will not be pleaded against me, that I borrowed from — 
banks on my own credit and the credit of my friends for — 


the purposes of government, nor will my presumed pro- 


fits be placed in bar to my rightful demands, whatever — 
may be said [can assure you sir, andI know you will | 
believe me, that the actual profits have been exagerated | 


fourfold, yet the hazard has been great and complieated, 


the engagements contingent and prospective whilst the _ 
exigencies of time place and the number to be supplied 


were doubtful. Under no circumstances has the profit 
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_ been éommensurate to that of an ordinary mercantile 
_ transaction. 

__ Sympathy for the misfortunes ofa debtor is natura] and 
_ laudable in private life, yet it cannot be denied that it 
Should in some measure be circumscribed in public tran- 
~ sactions, because strict justice can only be measured and 
_ weighed byimmutable and universal Law, andif the gen- 
_ €rous icelings of our nature are to be thrown jnto the’ 
_ scale of misfortune, it will in a great measure tend to the 
_ Justification of every defaulter on the books of the treasury. 
These remarks are drawn from me, because it has be- 
_ come almost a rule for the accounting officers te 
_ grant to those who are reputed unfortunate,  cre- 
_ dits which may be denied to the just claims of the solvent 
creditor. Hence it had become an axiom in public tran- 
_ Sactions to obtain more money from government as ad- 
vances than could be offsett by official vouchers and 
| credits at the time of settlement. 

Ina Government emanating from the will and intelli- 
gence of an enlightened people, such principles must and 
| wil have a tendency to drive away every highminded and 
honorable man from their service, and leave the trea 
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Open to improvident adventurers. The nation has placed 


‘in the heads of department with the advice and consent 


| 
| of the President the highest chancery powers to adminis- 
ter between the creditor and the government, and we cannot 
| He believe that exact and impartial justice will be ad- 
‘ministered to all ; and yet already have our courts taken 
the solvent debtor under their protection, and allowed 
oftsetts to the suits of the U.S. Js not this an evidence 
| the people in their capacity of jurors conceiving that 


(justice may possibly be denied, step to the relief of the 


{ 


t wee 
) 


supposed debtor, and thus government who ought to be — 
eonsidered invisible and incapable of doing wrong, are 
now from the want of confidence in their justice put to 
their plea and are to be impleaded with the defendants 
before their own courts and jurors. How necessary is. if 
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then, that this confidence should be safely reposedandjustice 


and equity made the only standard of every decision. When 
these immortal guides cease to direct the councils of our 
rulers, the people cease to respect the physical invisibility 
of government and indignantly shake off their trammels 
and abandon their allegiance. fas 


I anticipate the reply to these observations, that every — 
person aggreived will find the halls of congress open and 
that they are ever ready to hear the pleadings of the suf- — 
ferers and do justice to the injured ; but is not justice | 


often delayed until the heart sickens? and the promised 
relief'is postponed session after session, until the body 
sinks under the mind’s hope deferred ! and in some cases, 
a generation may pass away before relief is administered: 
but these circumstances shall not deter the undersigned 


{rom the trial, and as he has conscientiously donehis duty _ 
under great emergencies and trying circumstances, So — 
will he, as life may be spared, without fear of popular cla~ 


mor or private calumny, continue to look with confidence 


to those universal rules of equity and justice which have q 


carried a great and powerful people thus far to prosperity 
and happiness. 
L cannot be disappointed in the result of my appeal to the 


24 Comptroller and the protection of the Hon. Sect’y. of . 


War under my claims of equity and construction of the law 


andthe contract, and for interest and damages on protested d 


bills and delayed payments. Yet there is one claim from 


the responsibility of acting on, which I voluntarily release — 


them, nor will l complain that it should be referred to that 
august body for relief, who, no doubt for wise purposes, 
imposed the tax ‘to sustain the public credit,” on one of 
the essential articles which I was bound to furnish in a con- 
tract made by their minister before the tax was laid. This 
claim ¢s one that addresses ttself to the best interests and 


frucst policy of an enlightened natvon, ever jealous of ris 
ewn rights and ever ready to redress the wrongs done to — 
its own citizens by its own acts. Whilst the constitution — 
enjoins in the most solemn manner the most sacredre- 
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sard to the fulfilment of public faith ; this claim for indem- 
nification to all who have been injured, is one that must 
ever be acknowledged by the unanimous consent of every 
man in this community. — : 

Should my efforts to obtain a general act for the relief 
vf ail the sufferers under the act of congress, 24th of July, 
1813, be unsuccessful, I shall regret it, because many un- 
fortunate claimaats have died and left widows and or- 
phans, to whom tne relief would be true mercy, and legiti- 
mate justice: as to myself | will retire with cheerfulnesg 
and continue to teach my children, as my father taught his, 
that in all circumstances of life,a vigorous mind is suffi- 
cient for itself; to be humble in prosperity, in adversity to 
be resigned—by an undeviating practice of honor and 
integrity, and by adetermined and useful employment of 
mind and body we shall obtain the long looked for secret 
of the alchymist and sage ; independence, health and hap- 
piness. 
} With great respect, 

lam, &c. 


ELBERT ANDERSON. 
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APPBNDIX. 
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Reply of the late Contractor to the remarks of the Third 
_ Auditor, on the Claims set forth in the Supplementary 
Account now before the Second Comptroller, under Con- 
tract 25th February, 1813, expiring 1st June, 1814. 


CLAIM I. 


Cask and Packages 25,097 80. Less amount received back 
for issue, 8 14,175 90. Balance, $10,924 90. 


_ The present claim for packages was made with the one 
under contract 7th November, 1814, in 1815. (See printed 
® 135,972 30. ‘This was suspended in the account of dif- 
ferences. The rejection of the claim under contract 25th 
February, 1813, is in the following words: 
“T have considered Mr. Anderson’s claim, and cannot 
sent to its being allowed; he will, if he thinks himself 
evieved, take the redress of an appeal.” 8th July, 1845. 
(Signed) A. J. Dallas. 
The appeal was to be made, in the first instance, by Mr. 
allas’ request, and consent of Mr. Anderson’s agent, to 
the decision of the Attorney General; measures were taken, 
aud the case was to be laid before him. But Mr. Dallas 
eparted from the agreement, and placed this veto on the 
les, leaving it still open, as the President should direct, 
r the Attorney General’s, or the Comptroller’s final decision. 
now divides itself into two questions. ist, Shail the al- 
‘owance be made to Mr. Anderson for the sum of $ 13,972 
cents, under the head of allowances for extra services, 
-. d under the peculiar exigencies of the times when he made 
ese deposites? See requisition, Keb. 25, 1812, and page 
31, and the case, page 54, 145. 
2d. Shall the cask claim be allowed on its own merits, 
nd as justly due to Mr. Anderson, as a reasonable indem- 


Document, 20, 24, and 138 to 149.) Amount, page 167, 


* 


_ by the navy and army, because the proposal and contract) 


nity for property withheld from him for the purposes and use| 
of Government? Pe heey 
‘Chis rule would be in accordance with the practice and | 
usage of merchants, and founded on principies of justice| 
and equity; for all writers on nataral and civil law express-| 
ly say, if A. retains the property of B. that can be ascer. 
tained by number, weight, or measure, A. is bound to returr) 
the same, or give the party B. indemnification. As to the} 
practice among merchants, if A. goes to B’s store, or mill} 
purchases 100 pvunds of flour, and takes B’s sack or bar. 
rel to carry away the flour, he is bound to return it, or pay 
its value. So, in case of importation, or purchase of goods 
jn our own country, where the article is purchased by weigh | 
or measure, the vessel, or package to contain it, isa separatt| 
charge. 3 i | 
It has been said the United States have not been in th 
practice of paying for packages, containing rations; no, no 
if they purchase beef or flour by the barrel, as is now don| 


are made for the barrel, including its usual contents; in thi 
case, they pay for the contents, in an enhanced price, t 
compensate for the vessel. The practice of Government 
as long as I have been a contract, since 1808, has been 
pay for the package in a separate charge, wherever th) 
officer applying for provision required and receipted for th) 
package. ‘This principle is applied and fixed in numerou) 
cases in my own accounts, and believed to be the case il 
other Contractor’s accounts. Thus it has been acceded t/ 
by repeated acts of the Government, under the same form| 
of contracts, and if the United States intended otherwise; 
or a different rule, when it became necessary, from the exi 
gencies of war, to retain a large amount of packages, the) 
surely would have stipulated that the rations should b| 
delivered with the vessel or package. ‘The Contractor an| 
present claimant, made his proposal and contract with | 
perfect knowledge of his previous rights, and the usage 1) 
existence. The United States received an equivalent i) 
the price of the ration, with this understanding and consid« 
ration, that the vessel was the Contractors’ after being em}| 
tied of its contents. And, after they have reaped the advat| 


| 


« , f ( 


tage, it would be manifestly unjust not to pay the injured 


party a reasonable value for the packages retained. 


CLAIM I. 


— Damages on two bills exchange, protested; 


One for % 150,000 
Do. 50,000 § 200,000 at 10 per ct. $20,000. 


The late Mr. Piatt was allowed by the Accountant’s De- 


~ partment, in 1816, 10 per cent. on his bills for 210,000 dol- 


- Jars, drawn for money as advances due by the Government, 


21,000 dollars, as a reasonable allowance for the damages 


on his bills being protested. See printed Document, 120, 
421, 12%, & 125. * The fact of a bill being protested, is al- 


ways considered as of an equivalent damage to the holder, 


to the amount allowed.” It is, in fact, an allowance on its 


own merits, and is considered as an equivalent for the in- 
jury done to the credit and characier of the party drawing, 
and who had aright to draw. The right of drawing bills 
is established on three principles. 4st By virtue of a pre- 
vious understanding by way of an advance. 2d. After in- 
voices or bills of lading are received. 3d. After funds or 
goods are inhands. ‘The ‘ nited States, by usage, agree to 
pay A. in advance, he having given security for the perform- 
ance of his engagements, it is his right, because he has 


- given a consideration for the capitai to be furnished him in 


advance, by security and by the lowness of his bid at the 


time of making the contract. If the contractor A. delays the 


period of drawing his bill until the Government are furnish- 
ed with the invoice or bills of lading, the United States gain 


the interest, and have additional security; they surely are 
- doubly bound to pay the drafts. If the contractor A. has 
not only given his invoices, but actually deposited the goods, 
with all the vouchers, the United States are triply secured, 


and the obligation to pay his drafts is as three to one. ‘The 


yicht to draw is paramount and exists with all its force, 
~ pefore the right to receive, an invoice, examine the goods, 


or test the accuracy of the documents, after delivery. My 


4 


night to draw was unquestionable, my security was on file, 
duly approved, of six respectable and wealthy citizens, — 
joined in the bonds for 100,000 dollars. Services performed — 
and acounts rendered before drawing for 263,000 dollars, 


making 363,000 dollars; and yet m y drafts for 200,000 dol- 


lars were protested, although presented eight months afier — 


my right to draw, and five months after the equivalents had 


been rendered and received by the authority of Government. 


‘The damages I received for the want of these funds, will 
be seen by reference to my letters, page 104, 102, 103, 104, 


105, 106, and 107. In the great necessities and calls of — 
Government, preparatory to a state of war, see letter of the — 


Hon. W. Eustis, secretary of War, page 31, when my 
bonds were only 20,000 dollars, yet I am permitted and — 
directed to ‘draw as I make my purchases.” The last 
sentence and werds in my expose to supply the Government _ 


previous to the contracts being signed, see page 80, contains 
this express stipulation: “ Correct informajion ‘as to the 
required supplies for the next campaign, and funds to obtain 
the means of its execution as early as possible.” ‘To show 
you the advantage the Government reaped by the delay of 
payment, and failure of these reasonable expectations, held 
out to me when the contract was made, I will barely refer 
you to the note, page 107. The Third Auditor, however, 
has admitted the generality of the decision of the Secretary 
of War, of 27th January, 1816; it is for you, sir, to apply 


the soundness of its principles. But, sir, my claim is at- — 


tempted to be defeated, by saying 1 am not a Contractor for 
1814, and, therefore, do not come under the provision. My 
contract is dated in 1813, and expired in June, 1814, yet 


T am not a Contractor for 1814!!! Surely the Third Auditory 
is not serious, after admitting the generality of the decision, 


to place me beyond the pale of its provisions! The extreme 
weakness of the plea, had it been made in our inferior courts, 


by the most petty barrister at such court, I should presume, 
would cause him to blush for such a subterfuge and weakness | 


before he retired from the bar. : 

The Jetter of advice had preceded the drafts, the Account- 
ant’s Department had acknowledged the receipt of all my 
accounts, (see original letters herewith,) and the Superintend- 


nt General of Public Supplies advised-“me on the 44th Oc. 
ber, 1814, (see page 100,) thirteen days before my drafts, 
vat “my accounts of deposites had been received and exam- 
ied, and the persons with whom the deposites were made 
ere held accountable for the same.” ‘Ihe deposites, as 
maining ou hand, ist of June, it is believed, exceeded 
00,000 dollars, and with this acknowledgment that all my 
ouchers had been received, the deposite accounts exceeding 
00,000 dollars, as actually on hand, 1st of June, adjusted 
my credit, and other agents charged with the amount, to 
wy I was not authorized to draw, is as strange as ridiculous. 
Vbat would you think, sir, if A, with a right to draw on B, 
advance, should decline drawing until after the invoices 
id bills of lading were received, the goods in store, and 
tually transferred to the debit of a third person, and yet 
$ bills be dishonored and protested ? 

The decision of the Honorable Secretary Crawford is not 
ily general, but embraced the two years when the Govern- 
ant was unable to meet its pecuniary engagements. It 
ould have been preposterous to have included other years 
‘this provision, because, at all other periods, the United 
ates had it in their power to fulfil every engagement. If 


i 


y distinction is to be made it will easily be seen it is in fa- 
» of contracts made and dated in 1813, although expiring 
1814. In 1813 the Government paid in specie, and the 
ice of provisions were at the par of specie; in 1844 the 
dvernment paid in paper, and the price of provisions rose 
the par of paper. The contracts dated in 1813 required 
: peculiar protection of Government, more than those dat- 
‘in 1814. Every person conversant with the times and 
te of the currency, will attest to the correctness of this po- | 
n, and its unquestionable justice and equity. But again, 
| ny duties expired on Ist of June, 1814, or had the con- 
ict expired 34st December, 1813, the Government still 
@ obligations to perfurm to a completion of this contract, 
_all demands, growing out of their default, were satisfi- 
nd paid. 


CLAIM ii. : Mase 4 

Claim for interest, for not receiving the usual advances, founded on 
usage; the amount estimated by the number to be supplied, and thi 
aggregate of the preceding quarter. the minimum estimate is taken 
at $ 250,000, from ist of March, 1813, to 1st of Sunes 1814, thre 
months, at sia per cent. . - : % 3,75! 
From ist of June, aphen all services had been performed, and i 
the provision delivered to the United Siutes, to ihe lst No- 
wember, on $250,000 - - - - 6,25 
10,00 


Interest on same, from ist Nov. 1814, at which tume my bills 
were protested for $150,000 & 50,000, and my accounts fil- 
ed for $263,000, to the time the official balance was declared 5,66 

‘In every. contract between individuals and Governmet 

the individual is induced to offer a lower bid, whenever Ge 

vernment, by any stipulation or usage, presents to the Co: 
tractor a reasonable prospect of advantage, sich, for instans 
as the capital or funds in advance of the required expent 
ture for three prospective months. And if subsequent evel 
turn out to defeat the expectation of the Contractor, by def 
ring the payment of advances, or, when paid, by paying 
depreciated paper, contrary to the expectation of the part 
when the contract was made, it would be oppressive 2% 
unjust to deprive him of an equivalent indemnification, a 
for advances which had already accrued and been reapeds 
the Government, in the low price of the contract | 

Tt is said the only true rule of interpretation of contra 
with Government is to place them in analogy with individ 

cases; it cannot be doubted for a moment, that any court t! 

ing cognizance of similar cases between man and man wor 

hesitate to grant relief, to the just expectation of the inj} 
party. In the contracts referred to in 18413 and 1814 « 
vances were to be made, and the us» ge of the Departn 
always held out those advantages to the Contractor throu 
out the whole of the term contracted for. In the long e 
rience L have had with Government contracts, | know 0 
exception to this general rule. he exception of the| 
quarter* as relied on by the Third Auditor, would be re} 


. About the time the balance was ascertained to be due the pr 
claimant, March, 1815, the late W. D. Cheever, successor to K, 
derson, received an advance on his last quarter of $500,000! ! 
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t to the spirit and meaning of the 
says, af, on the settlement of the 
nd due the United States, “ Au 
' shall be a setoff’ against the account of supplies,” &e. 
the surpius, it any, paid to the United States immedi- 
y after the expiration of the centract, with interest at the 


| of six per cent. per ann. until the same shall act: 


of lally be — 
ud. If advances were not made on the last quarter, T will 


bly require, how the Contractor could be indebted to the 
ied States, the surplus, if any, was immediately to be 
on the expiration of the contract—ihere could be no 
lus except on account of advances. 
his rule of interest will apply to the United States as 
/astothe Contractor. "Lhe debtor, on the expiration of 
Ontract was to pay interest, and the interest from ithe 4st 
ime, until paid, cannot be denied me by any principle of 
ocity and justice. The dignity of the United States 
lot require a stipulation to pay advances or interest, it 
considered they were always ready to pay; but subse: 
events, and derangement of the fiscal operations of the 
rment deprived them of fulfilling their part of the con- 
| (ee my letter, page 101, 106.) ) 
ithe supplies required during the late war, within the 
lof New York, the last quarter was of the greatest im- 
n € to the country, and the successful operations of the 
‘am paign, because large deposites, exclusive of the cur- 
id general issue, were required to be left on hand to 
ued by a new Contractor or Commissariat. (See letter 
‘Successor, page 99, and 20th October, 1814, page 105. 
e416th of May, 1814, orders were given for the Com- 
is 


contracts, for it express. 
accounts any baiance is 


ers furnished and filed in the Accountant?s Depariment 
‘as the mail brought them from the frontiers to the Con- 
3 office in New York: and it was the balance of these 
S that was furnished on the 19th October, 1814, 
onstituted only 89,000 dollars of the 263,004 53.— 
ler Oct. 15 1814, page 103.) The residue had been 


Li tained and official balance due me, could not be paid for the 
mds, as alleged, — 


Sai 


8 


previously furnished, as will appear fully by reference ta} 
files of the War Office and ‘Accountant’s Department. (f 
page 100.) For my practice was uniformly to send tripli 
condensed statements of my accounts, to the War Dep: 
ment, Superintendent General’s Department, and Accot 


And here let me be permitted to state that the delay in 
settlement of my accounts—for you will find, page 108, | 
my accounis of contract “th November, 1811, were not 
tled or reported on until 10th March, 1815—was not « 
the loss of interest to me, and the deprivation of investing 
earning of my contracts, but that this delay lostme the most 
pitious period of my life, which, under other circumstan 

“night have gained me honors in a department which my ¢ 
try and the Rxecutive considered my qualifications we 
of sustaining. (See letter, pase 57.) Can any person thi 
would have declined this ‘istinguished station, if my acce 
had not been hanging up in the Accountant’s tepartr 
for the term of two past years, and under two contracts, 
had I accepied the offer it would have involved me ll! 
complexed situation of compound and voluminous acco 
that, in all probability, might have destroyed my peace 
“1 case of accident to the War Office, ruined my family 
friends 

1 ask your consideration for this digression, but rea 
hear the Third Auditor speak of delay in the settling n) 
counts, as a matter of every day’s occurrence, 1s strang| 
though he candidly admits they were regularly furnis! 
stated periods, they were in most cases furnished every’ 
instead of every quarter, yet Lam to suffer for the defi 
the tenth article of my contract, which says, no officer’ 
United States shall impede the settlement of my acc| 
But T was often told the reason of this delay; and the | 
Auditor, then chief clerk of the Accountant’s Depar 
may remember the semi official excuse, other Contr 
accvunts are more urgent than yours; we believe you 
correct and solvent, and the balance im your favor, | 
have others who are doubtful an circumstances and se] 
and whom we have. reason to believe have more advar 


them than they can offset by supplies furnished. Tl 
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_ Suage, in substance, was creditable to the parties who so nar- 
-rowly watched the interests of the United States, though, it 
must be confessed, a little at my expense and damage, and 
_ opposed to the express stipulation of my contract. (See opin- 
ion on this case, and reply on former case of interest, pages 
126, 127.) 


CLAIM IfV. 


| Fo discount on 56,700 dollars, received in Treasury Notes, 28th 
August, 1815, in lieu of specie, per certificate of Messrs. Prime, 


' 
; 


Ward, and Sands, at 11 per cent. is - - 6,237 00 
To discount on $188,632 91, received in Treasury 

_ WNotes, Jan. 11, 1816, at $8 47, is - - 15,977. 20 
| . IG : 


—— ee, 


i 


_. The Third Auditor says the assurance and decision of 
| the Sccretary, dated i1th July, 1815, page 20, which, it is 
believed, gave to another claimant, James Byers, Contrac- 
tor for Massachusetts, nearly 30,000 dollars for receiving 
Treasury notes in lieu of specie, was on the ground of his 
‘contract being in a particular part of the United States, 
where provision could not be purchased without specie. ‘The 
above assurance was given January, 1849, his contract com- 
“menced previously, viz. ist of June, 1844. 

Yo this it will only be necessary to remark, that the con- 
tracts of 1813, 744, were made under a specie currency, 
and the price correspondingly low. ‘The Contractors for 
this period (exclusive of the principles of the constitution, 
which is paramount to any assurance) were, therefore, not 
only entitled to specie payment on the principle of priority, 
but on grounds of manifest equity, for they gave the equiva- 
lent in the price of the contract. In the early part of 1814, 
and, itis believed, before Mr. Byers commenced his con- 
‘tract, the first symptoms of depreciation and embarrass- 
‘ment in the fiscal concerns of Government were exhibited, 
and they were obliged to resort to an issue of paper in the 
‘shape of stock and Treasury notes. This circumstance, and 
e fact, that excessive issues of-bank paper in the middle 


| $22,214 20 


OS ae 


states, began sensibly to raise the price of provision, and — 
every articie of necessity bore a high price in proportion to — 
the withdrawal of all specie to the eastern banks. — Hence, | 
a Contractor, in 1814, bid in proportion to the price of pro- — 
vision in the middle states, for, after all, these were the mar- 
kets that supplied the provision for the east. This will, at 
once, account for the gradual rise of the contracts to meet 
the apparent scarcity of specie, and the real and actual de-— 
preciation of the superincumbent paper. 7 | 
Need I appeai to the most ordinary understanding, whie-_ 
ther the Contractor of 1813 714 did not require the protec. — 
tion of Government still more than the Contractor of 1814 
15? And, again, the precious metals were as high at New | 
York as at Boston, except the mere difference of removal, 
which, probably, never exceeded a half per cent. me | 
The “peculiar state of the treops” of the state of New. 
York, with a vindictive foe constantly menacing her south-_ 
ern and northern frontier, “made it indispensable to sup-_ 
ply them; and, as Government could not furnish paper that 
circulated at par, in that quarter, you ought to be indemni- 
fied against the depreciation ” ‘The remainder of this ex-— 
cellent letter is still stronger as it concludes; is general in 
principle; and will apply, word for word, to the present 
claimant’s case. See page 120. ; 
But L have been told, E lack “ assurances,” and, consent-— 
ing to receive Treasury notes long after the balance had been 
declared due, precludes me, and fixes the inadmissibility 
of this claim. Sir, & feel my Government insulted, if this is 
meant as an assertion of a principle, or a rule of proceeding, 
if the fact stated by the Third Auditor be even true. Be- 
cause you did not repair to Washington during “ critical 
periods” of pending military operations, and alarm the 
Government by threatening to abandon your contract, and 
obtain “ assurance” that you would be paid in paper, equal 
to specie, you are estopped from this claim! Because, after 
a long period of delay, you received Treasury notes when 
we had nothing better to offer; therefore, you are debarred 
from the after decisions of the Department! Page 120. 
The Third Auditor has too much discernment to plead a 
stop law, or act of limitation, because he must know it would) 


eS | 

»¢ derogatory to the honor and dignity of Government, and 
pposed to the priaciples of the constitutions and, knowiag 
yy his own sense of private rectitude, that conscientious in- 
) ee never resort to such unworthy excuses. but, it is 
o be regretted, that he has, on many occasions, endeavored 
0 impress it on the minds of the appellate tribunal, ‘this 
tem or claim was not before made.”? 

_ When I took what the Government had in their power to 
give, it was in part, and not because my right to future in- 
dJemnification was surrendered, or waived. ‘he official cor- 
respondence will show the reverse of such surrender. I had 
the constitution as my protector, and 1 believed, and still 
believe, the Government will apply every principle of justice 
and equity to all claimants. 

_ At the time my accounts were settled, in part, the United _ 
a were, aS how, a sovereign power, and could not be 
sued, or impleaded before our courts, as a debtor; F patiently 
awaited the period when her intelligent statesmen would 
Py relief. Subsequent to the payment of the then ascer- 
tained balance, and only by accident, have I become ac- 
quainted with the fact of the existence of the general prin- 
ciple, of Secretary Monroe’s letter of 11th January, 1815, 
and Secretary Crawford’s general decision of 27th January, 
4816 These enlightened Statesmen, seeing the justice and 
equity of these claims, have admitted the principles. I ask 
he application in as strong a case as can possibly exist. 
In September last, when the claim of interest on the as- 
certained balance was under discussion (which claim is now 
fully admitted as legitimate in his last report) the 3d Auditor 
appears to have anticipated this claim for loss on Treasury 
notes, and sets forth, that, when the first sum of 56.700 
dollars was p2id, ‘Treasury notes were believed to be above 
mar. and when the last balance of 188,000 dollars was 
‘paid, ‘ ’Preasury notes were tikewise three to four per cent. 
‘above par.” See page 23. If he stated this, then, as a fact, 
ai to confirm it, and the Honorable 
Secretary Crawford’s principle of repaying the premium 
y fill apply. But the certificate of Messrs. Prime, Ward, 


! 
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of Treasury notes at the time of payment, has closed tl 
door to this allegation. The sale, by the parties, of Trea: 
ury notes, is not sv good and substantial evidence, becaus 
liable to corrupt or interested motives, as the records of th 
books of Messrs. Prime, Ward, and Sands, or other u 
spectable brokers. ae 

Let us see if I have not, at the very threshold of my co! 
respondence with the Secretary of the Treasury, and Ac 
ing Secretary of War, reserved all my rights, the Thir 
Auditor’s declaration to the contrary, notwithstanding. “ h 
conclusion of my letter of 30th March, 1815, page 109, ha 
the following declaration, never retracted or withdrawr 
“As a public creditor, who is conscious of having ‘ rendere 
some service to the state,’ I shall never consent, nor do. 
think you wish it, to have my claims placed in adjustmen 


on terms different from the most favored.”’ 


_ My letter of 12th April, 1815, page 110, says, * But ii 
receiving Treasury notes in payment, it is not to be under 
stood that T am debarred from a just and equitable claim fo: 
interest that has accrued for advances made to Governmen 
for the subsistence of the army of the United States;” and al 
the correspondence, including the letters of 16th May, 1815 
and 22d August, speak only of one kind of Treasury notes 
viz. of the emission under the Sth section of the law of 24k 
February, bearing interest and Jundable at seven per cent 
To the best of my recollection [never received a dollar from 
the United States in ‘Treasury notes fundable at seven pei 
cent. and I presume the records of the Treasury will fully 
establish that fact. 

Had I made the offer in May, 1815, it will appear by 
Mr. Dallas’ memorandum, of June 5, and letter of June 20, 
and 23d August, the payment was declined for want of ap- 
propriation. Could £ be bound by an offer alleged to be 
made in May, 1815, by payment in January, 1816? 

The Third Auditor has spread the fact on record, that T 
offered in May, 1815, to receive 6 per cent. stock at 95 of 
debt for 100 of stock; he should state the whole truth; the 
offer was made to me by the Hon. Secretary Dallas, the au- 
thorized organ of Government, that he was ready to receive 
offers on those terms for the debt due me, 182,000 dollars. 


ARK 


As 


ee his letter of Sih April, and my closing with the offer 

th May, 1815.) Perhaps it would be more to the credit 
d honor of the United States, had this fact been buried in 
livion; but as the Vhird Auditor pleads the offer against 
*, and if the plighted faith of the minister was now to be 
Jeemed by the nation, the stock should be given to me 
w, the interest to follow the day of consummation, 15th 
ay, 1815, and this would preclude all demands of interest 
delayed payment, and loss on depreciated ‘l'reasury notes, 


CLAIM VY. 


+ be charged for transportation of flour and whiskey over land 
rom Philadelphia, Baltimore, and Alexandria, tg Wew Fork, dur- 


ng the blockade of the coast by the British, in 1813, 7,939 00. 
1 Less usual freight by water, 1,990 00 


65,949 00 


No stipulation of the contract provides for this payment, 
; it was expressly understood by the parties, that the con- 
ctor must resort to those markets for bread stuffs and li. 


} 
I 
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or, the northern parts of the United States not furnishing 
jadequate supply: such a provision is thus provided for in 
bid, (see letter of 28th Dec. 1812, p. 74, and 6th Jan- 
Ap 1813, p. 783) they constituting the understanding of 
| parties at the time, and after the purchase was made, - 
lice was given, (page 136,) and advice asked, if insurance 
yald be made against capture, the answer was contained 
letter of 13th February, page 137, (see the case, page 133, 
opinion, p- 1384, 135, 136.) ‘The articles were ordered 
de shipped in small parcels, see my letter, Feb. 18, page 
{, and this very order deprived the factors of the oppor- | 
ity to ship, because vessels could not be procured to take 
part of freight, and had { procured vessels to take the 
ole, it would have been decidedly opposed to the order, 
I they would have been inevitably captured. 

Che land carriage was therefore incurred. The differ. 
e of the land carriage, and that by water, is asked from 
equity of the United States: it was incurred for their 


if 


benefit, and the act of government in refusing privilege te 
charter vessels fora whole cargo, necessarily precluded the 
supply by the ordinary channels. _ : a, 


eee 


CLAIM VI. 


To Balance due on the interference of Gen. Hampton, during th 
summer of 1813, paid in part by ihe United States in forme 
setilement. - “ 4500 


The rule as stated for adjustment of this violation ( 
my contract, was adopted by the Government; that is, b 
the actual return of the force from the Adjutant General 


injured in the eyes | 
those ignorant of the military usurpation on the part of Ge 
Hampton and the temporary distress and deficiency | 
French Mills, and the deranged state of the commissari| 
were attributed to me, when, in fact, I was removed fr, 
all responsibility. : ee ii 

My agents were ready to issue, and myself on the grow 
in September, a drove of cattle were prepared, and laj 
damages paid to butchers, and others were actually inc} 
red in the contemplated issue. As the Government fixed } 
principle of 124 per cent. and one cent per ration, I cls 
‘what was acceded to as the measure of damages, and || 
the balance suspended, $4,500. See page 50, 51, 92, | 
and 56, | 


Bel a 3 


aig 
CLAIM VIL 


ive hundred and five Beef Hides, captured and destroyed on the 
‘wagara frontier, in November and December, 1813, as suspend- 
am former account in 1815, - ~ . - $1750 00 


is claim for captured property, like that of captured 
‘s and packages, containing provision, is nt only pro- 
d for by the sixth article of the contract, which Says, 
Larticles necessarily used in transporting provision,” 
The tallow is paid for either in the live or dead ani- 
» because that is “a part of the ration,” or intended to 
nade into soap or candies. A Boat, vessel, wagon, 
@ or Ox, is to be paid for by appraisal, if carrying the 
n, and used as the means of transporting Now, I will 
when the commanding officers require fresh beef, if the 
pis not necessarily used “ in transporting the beeves?” 
s the Third Auditor mean to say, the bullock shall 
{ripped of its hide first, and then marched to the fron- 
to be slaughtered? It is not necessary, surely, to 
one word more as to this claim being strictly under the 
hh article, and for articles necessarily used in transport- 
he meat ration? 

at what says the Third Auditor to the claim under that 
is and general article of my contract, that provides 


tis among other casualties in the “ increased expense 
isue in the enemy’s country:” If1 lose my horse by bad 
ls, or capture in the enemy’s couhtry, am I not to be 
for my horse? ‘lhe capture of the hides is among the 
ngencies, and the increased expense of issue in the ene- 
s country: the Third Auditor is silent on this point. 
in this case, I suppose he would call upon me to show 
the eastern side of the Niagara frontier, where the cap- 
‘and destruction took place, was in the enemy’s country. 
1 state, sir, that the occupation of territory by sudden 


af 


pticn, or permanent conquest, politically, and according 
he laws of war, make it the enemy’s country, so long as 
invaders possess the ability to maintain it? Ifthe beeves 
‘been on foot at the time of capture, the whole would have 


Lundoubtedly paid for. 


| 
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CLAIM VII. 


To 124 per cent. allowance for Leakage and Wastage on the issue 
the Rations in the descent of the St. Lawrence, in 1813, and 
cent per ration, as provided for by the contract, 25th Feb. 181 

. 


‘Tf, therefore. these provisions were taken from depos 
previous to the issue, the contractor has already been alloy 
the 12: per cent. and one cent per ration, for issue; ai 
not, he is not entitled to any per cenlage or allowance 
Issue.’ we 

This may be good logic, viewed through the mediun 
the Third Auditor’s comprehensive mind. But before 
assumes the fact, he should establish it. ‘That the pr 
sion came from the United States’ deposites that had b 
charged to me, with the allowance of the 12, per cent. . 
one cent per ration, at the time of receiving, he has not she 
this fact, although it cannot be forgotten, that in a E 
against my claim, for casks captured and destroyed, cont: 
ing the gross amount of those provisio's on this very e3 
dition, he charges me as a set off to this loss, that I actu, 
had received the 122 per cent. on the gross amount of. 
provision put on board the boats, amounting to $—,- 
likewise on the nett amount after the eapedition had tern 
ated, $5,749 06. Page 152. eae 

At the conclusion of his remarks on this claim now be 
us, he corrects his former error so far, as to say, the w 
of the provision was passed over to the charge of the Q 
ter Master General, making him accountable for the | 
and the nett amount does not appear in the accounts as, 
posite; of course. the 121 per cent. and one cent for issue, | 
not charged by me in former accounts, although my ag| 
as the Third Auditor now admits, accompanied the exp, 
tion, and issued the same. See letter after my accounts | 
been furnished, p. 104, Oct. 17, 1514. - i 

To illustrate the case, I will barely state, that the pt 
sion might, in part, have been the deposites alluded 
the Third Auditor, and charged to the contractor in “ mé| 
or “bulk,” at other and distant places of original depos 
At Sackett’s Harbor there never was a public deposite, | 
til five months after the expedition sailed, although a d| 


17 


site had been ordered at that place as early as December, 
1612, and February, 1813. See page 33. In February, 
1813, the plan’ of the campaign was changed from Lake 
Champlain to Sackett’s Harbor on Lake Ontario; hence, as 
fastas the contractor could collect his stores at the latter place, 
and before they could be deposited, (to the loss of his 124 
per cent. and one cent per ration,) they were daily consumed. 
See letters, April 21, 26, 28, 1812, page 37, 38, 39. A de- 
posite was not made, as no intermediate agent was appoint- 
ed to receive them, nor store houses provided; hence, all the 
Heposites on that lake, and the daily purchases, were thrown 
‘n the contractor’s store, and were consumed, to an extent 
/o cover all that was formerly the United tates’, as well as 
the deposites of the contractor. Hence, when the expedi- 
jon sailed, in October 1813, the provisions were truly the 
hontractor’s. : 

The amount ordered for this expedition was placed on 
poard 30 or 40 boats, and could it be otherwise than that 
jae Quartermaster should receipt for them and be responsi- 
ble against loss? The provision actually issued was ascer- 
‘ained in the progress of the expedition. The Contractor 
vas then employed in that issue, his principal agent, Mr. 
Thorne, and four assistants followed the expedition, and is- 


jued what is now charged. This receiving and delivering 
vas strictly in accordance with the understanding at the time 
f making the contract. (See expose, 6th January, 1813, 
iage 80.) 

‘Hence, the Contractor earned the per centage of issue, be- 
lause it was deposited on board of boats, recerpted for, and 
ictually issued. 

When he first presented his accounts, in 1814, not know- 
ng how to make this charge, he only made it a contingent 
farge “for issue in the enemy’s country, as stated, in the 
lescent of the St. Lawrence, dollars.” This was 
aspended in the account of differences, and the remark made 
iat it would be taken into consideration in the per centage 
ja deposite. As this was a deposite in fact, but does not 
ippear in the accounts, it will necessarily follow that 1 am 
jatitled to the credit of this per centage and issue, more es- 
jecially as it was an actual expense by my agents attending 
ae 3 
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18 
the service, and within the terms and meaning of my com 
tract “ allowing the augmented price of the ration.” | a 
- [ am now about to take leave of the Third Auditor, and 
have, I think, refuted his objections, and successfully replied 
to all his remarks. Candor induces me to say the Third 
Auditor has gone into the examination of the supplementary 
accounts and claims, as reported to you on the 2ath instant, 
with feelings and views less hostile to my rights aud claims 
than on a former occasion, and with an understanding more 
likely to elicit truth than might have been expected from the 
hasty and irrelevant matter unfortunately contained in his 
former report, as made on my claims in September last. 

In the present report, although we may materially differ 
as to the application of principles that governed the decision. 
as made in favor of other claimants, yet all must agree that the 
principles of equity and justice cannot be confined'to dates 1 
individual cases; they are as broad as the earth, and as ex 
tensive as the Heavens. Itis in vain to attempt to confin 
them to time or space. os 

1 cannot close this subject without remarking that all th 
facts of service and equivalent are admitted, or not denied 
and my vouchers correct and valid, with the only exceptiol 
ofthe small claim of 114 and 136 dollars, in account furnish 
ed in August last; and those, in the opinion of the ‘i hirr 
Auditor, suspended for further explanation. My claims 
thus admitted as genuine and true, but “ not admissible ur 
der the regulation of his Department,” it only remains f¢, 
me to request the examination of the case by the Hon. Secre 
iary of War, and ask his decision on the claims in equi : 
and of you to enforce the law, and apply the decisions of tl 
Department that have governed in other cases. if 

With considerations of high respect, sa 
Lremain your obedient servant, | Ly 

ELBERT ANDERSON, | 

Late Contractor, 


Washington, June 30, 1824. 


Rucwarp Curts, Esq. 
Second Comptroller, Treasury Department. 
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The following questions have been submitted to me for my 
” opinion, by Elbert Anderson, Esq. late Army Contractor. 


1. Whether he is justly entitled to the customary damages 
on two bills drawn by him on the Secretary of War, in Oct. 
1814, amounting to 200,000 dsllars, and protested for non 
payment, inasmuch as his vouchers and account current had 
been previously furnished to the War Department, and he 
was entitled to draw ? | 

_ 2. Whether he be entitled to indemnity from © overnment 
for loss on depreciated ‘Treasury notes, which, when paid to 
him, were % 22,114 below par value? 

_ In answer to the first question, ‘ am of opinion that Mr, 
‘Anderson is clearly entitled to the customary allowance of — 
damages according to the law merchant, and which are part 
of the law of the land, upon these bills protested. “ The uni- 
‘versal practice and laws of nearly the whole civilized world 
has settled it as a just and equitable principle, that the in- 
terest and damages should follow a protested bill.” This 
was the observation contained in the report of the select 
committee on Mr. Piatt’s claims, and it was well founded in 
justice and in law, and I cannot hesitate to believe that the 
Government of the United States will at once perceive, ac- 
knowledge. and admit the obligation of these rules and usages 
‘which are prescribed. to individuals in their dealings with 
each other. 

| In answer to the second question, I am of opinion that 
Myr. Anderson is entitled to a fair and just indemnity against 
‘the depreciaticn of the notes in which he was paid. The 
Government were bound to pay in specie. It is the principle 
the Constitution that debts are to be paid in gold and sil- 
er, and if paper be substituted, it ought to be of equivalent 
‘vyalue—nothing can be clearer or more persuasively just than 
this principle. If then, Mr. Anderson was paid in depreciat- 
‘ed paper, because the Government had not, at the time, any 
ithing better to offer, they are hound, in conscience, to make 
| good the difference between the current value of the Trea- 
‘gury notes, when paid, and the par value. [t would not be 
‘in my power to avail myself of better authority on this point 
‘than the letter of Mr. Monroe, of the date of July 11, 1815, 


in which the arncinte 1 have stated is clearly and fori 
bly admitted. «It seemed to be just (he observed) that a 


the Government could not furnish paper which circulated a 
par, the party ought to be indemnified against the loss My | 


ing from the depreciation. iG 
, JAMES KENT. 
New-Vork, 2d June, 1824. ee : 
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Judge Platt’s Opinion on the Claims of Elbert Anderson. 


Mr. Anderson having submitted for my examination his cone 
tracts with the United States, bearing date the 7th day of No- 
vember, 1811, and the 25th day of February, 1813. with the acs 
companying documents and correspondence—I have considered 
the questions which have arisen between him and the accounting 
otiicers of the Government ; and applying the rules by which jus- 
tice is administered, in the Courts of Law and Kquity, miy mind 
has been led to the following conclusions, viz. 

First. The claim of Mr. Anderson, for extra expense of 
transporting flour and whiskey. over land, from Philadelphia, 
Baltimore, and Alexandria, to New-York, during the blockade 
of the coast in 1813. 

_ The contractor had an undoubted right to procure his supplies 
from those places ; and he had an election to send them by land, 
or by sea, at the risque of the United States, as to capture by the 
enemy. ‘Two facts, are certain: 1st. That transportation by 
land was more expensive than by sea ¢ and ad, that the hazard 
of capture was imminent at sea, while that risque was merely 
nominal by land. It is therefore apparent, that the contractor 
voluntarily submitted to a certain and heavy additional expense ; 
whereby he saved to the United States a sum equal to a premi- 
| um of insurance against capture by sea, which probably cannot 
i be estimated at less than five times the amount now claimed by 
the contractor, That he acted prudently, and conferred a cer- 
tain benefit on the Government, in executing that part of his cone 
| tract, cannot be doubted : and his claim for indemnity, that is 
for the difference between the expense of transportation by land, 
| and by seas appears to me to be within the equity of the stipula- 


_ tion, that the United States should bear the loss by capture. 
_ Second. The claim for a reasonable allowance for casks and 
boxes, containing the component parts of the rations, 

The contract is explicitly for rations. by weight and measure ; 
to be * furnished” and « issued’? by the Contractor : the casks 
and boxes were used for the convenience of the Contractor meres 
ly : they were not indispensable to the fulfilment of his con- 
tracts and the rations being issued. the casks and boxes were the 
property of the Contractor, They were mere vehicles of trans« 
portation, and belonged to the Contractor as much as the carts 
and oxen, or boats, used in carrying them. If the contract had 
been for barrels of flour, beef. or pork, and hogsheads of whis-~ 
4 ! : ‘ 
key, and boxes of soap and candles, the usage of trade would 
bequire a different construction. 

Jam therefore of opinion, that, for all such casks, vessels, or 


ee 
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hoxes, detained or converied by the Government, or its agents, 


Mr. Anderson has a just and legal claim. 
Third. The claim for casks. and boxes, containing. rations, 
and which were captured or destroyed, &e. | if ape 
That this claim is well founded. under the 6th article of the 
Contract of 25th February, 1813, seems to me so plain as to defy 
the ingenuity of a casuist to raise a doubt against it, Were 


those casks and boxes * necessarily used in transporting the ar- 


é¢ ticles intended to compose rations, to be issued under this con- 
& tract? iso, the stipulation is express, that they shall be 
paid for by the Government, at their appraised value. ae 
~ Fourth, he claim for damages in being compelicd to re- 
ceive provisions of Augustus Porter, &c. 

It is very evident, that the terms of the Contract did not re- 
quire Mr. Anderson to accept these provisions ; and that they 
were imposed on the Contractor against his will, and contrary 
to hisinterest. he United States | gained by it, at his expense ¢ 
and I am unable to perceive any valid objection to this claim. 

Fifth. The claim for extra hae attic! A for removing pro- 
visions, by orders of General Hall and General Dearborn, re- 
spectively, 

That the expense was greatiy enhanced by those special or. 
ders, is certain : and. it palate to me, that this claim is well 
founded, on the equity and spirit of the stipulation contained in 
the 3d article of the Contract of 25th February, 1813. But, 

supposing there had been no express convention for such a case $ 
I can perceive no reason to doubt the justice of the claim, on ge- 
neral and acknowledged principles of equity. Having purchas- 
ed, and being in progress of transportation, under an order to 
ry Fae’ ata orth post, that order was countermanded ; and 
the Contractor was required to deliver at another past. Whe 
could doubt as to the rule of justice, if such a case had eccurred 
between private individuals ? 

Sixth. The claim for tax imposed on whiskey, after date of 
fhe Contract. 

If this were a contingency depending on accident, or the act of 


a foreign Government, it would have been among the bazar ‘ds ine. 


cident to the Contract. So, ifthe Contract for whiskey had been 


between two private individuals, both alike subject to the sove-_ 


reign power of laying taxes. But, where the contract is with 
the Government, on whose volition it depends, whether such tax 
shall be imposed or not; good faith requires. either that the Go- 
vernment should abstain from laying such tax, or that it 
should indemnify the Contractor for all damages sustain- 


ed by reason of such ex post facto imposition, Suppose the con- 


‘act price, and fair value of whiskey to ke 25 cents per gallon : 
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and then suppose the Government, which contracted at that price, 
should impose a duty of 25 cents per gallon ; and should still ing 
sist on the fulfilment of the contract, on the original terms : is it 
possible to doubt, that such conduct would be an outrageous 
breach of faith 2 The present case differs only in degree, and 
not in principle. In this case. a tax of 14 ceuts per gallon was 
imposed ; which necessarily enhanced the price of that article to 
an equal amount. And not only so, but. in effect, that amount 
was taken from the pocket of Mr. Anderson, and placed in the 
Treasury of the United States. What he pays extra, the other 
contracting party receives. ‘To refuse compensation for the ope- 
ration of this tax upon the contract, would be as unjust. and as 
arbitrary, as to pass a law that Mr. Anderson should be bound 
to receive 14 cents per gallon less than the contract price. 

_ My respect for the Government of my country will not permit 
me to doubt of the success of this appeal to its justice, 

Seventh. The claim for interest on balances due the Con- 
tractor, and where payments were deferred, &c. and for damages 
on protested drafts. 

‘The 9th article of the Contract provides that Mr. Anderson 
shall render his accounts for settlement, at least once in every 
three months.”? He had a right to do so, as much oftener as he 
pleased. 

The 10th article expressly stipulates, ‘that if any balance 
“ shall, on any settlement of the accounts, be found to be due to 
*¢ him, the sume shall immediately be paid. And that no unrea- 
** sonable or unnecessary delay, on the part of the officers of the 
‘* United States, shall be given to the settlement of the ac- 
*€ counts,” &c. : 

There is no express stipulation that the Government should 
make advances of money. before the settlement of accounts ; but 
the terms and scope of the 10th article plainly imply, that such 
prospective advances were contemplated by the parties ; and the 
usage of the Government justified such an expectation. 

The question on which the justice of this claim depends, is, 
whether the Government was in default ? Ifthe balance in fa- 
vor of the Contractor was struck and admitted, and payment 

still refused, it would seem to be an unquestionable dictate of 
justice, that interest should be allowed from the-date of such re- 
fusal. So, if there was any * unreasanable or unnecessary de- 
lay,’ in settling his accounts, the Government would thenceforth 
be in default. and ought to pay interest. The only use of an ex- 
press stipulation to pay interest. in governmental contracts. is to 
settle the rate of compensation for the use of money. and to de- 
gignate the time and place of payment. And where the Govern- 
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thent acknowledge a debt, and refuse to pay interest, for money 
withheld from its creditor, it is as absolute a breach of faith, as it 
would be to refuse interest on the National Funded Debt. In 


Sys, tm 


eee 


vegard to the protested bills, where there was an acknowledged 


right to draw, I can see no reason why the Government should 


-not repair the injury by the same rule, as is prescribed for a like 


injury between private individuals ; which allows not only a le- 
gal rate of interest, but suc: sum as will cover all ordinary 
damages, occasioned by disappointment, loss of credit, and con- 
sequent embarrassment. It is commonly liquidated at 20 per 
cent. " 
Eighth. The claim for loss on depreciated Treasury notes. 
hat the true construction of the Contract is, that Govern- 


ment should pay in specie, or in something equivalent, is too | 


plain to be questioned. Has itdone so? No! Pablic exigen- 
cies compelled a departure from the terms of the Contract ; and 
the contractor was under a necessity of receiving Treasury 
notes, at par 3; when, in truth, they were available to him at no 
modre than 86 per cent. of par value. ‘The public necessity is now 
removed, by an overflowing Treasury ; and the question of mo- 
rality, justice, and honor, now is, whether the Contractor shall 
in fact receive his stipulated reward, where he has been in no 


default, and has faithfully performed his contract ? or, shall he | 


lose 14 per cent. of his promised reward, because the Governe 
inent was unable, at the time, to give him any thing better than 
‘Treasury notes? It seems to me, that, to doubt of the success 


of this claim, would be an affront to the Government of the 


United States. 

Ninth. The claim for hides captured and destroyed on the 
Niagara frontier, in November, 18138. | 

These were hides of cattle driven by the Contractor to that 


frontier, to supply fresh beef rations. The 6th article of the- 


contract stipulates that “all losses sustained by the depreda- 
‘‘ tions of an enemy, in articles intended to compose rations, &e. 
‘sas well as in other property necessarily used for transporting 
** the same,’’ shall be paid for by the United States. 

- Assuming that it was a reasonable and proper execution of the 
Contract, to drive the cattle alive to the station required ; the 


question presented is, whether the skins were’ * necessarily used 


‘n transporting the same ?”? I see no ground to contend, that — 
the hides were not the property of the Contractor ; and, in every 


view, I am of opinion that this claim is well founded, 
| JONAS PLATT. — 
Unriroa, 24th November, 1824. ee: 
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